MERCHANT SHIPPING CODE OF UKRAINE
SECTION I. General Provisions.

Chapter 1. General Rules.

Clause 1. Objectives of Navigation of Ukraine.

Merchant Shipping Code of Ukraine (thereafter called "Code") shall regulate relations arising in and out of merchant shipping, which in this Code means activities connected with the use of vessels for carrying cargo (goods, passengers, luggage and mail), for fishing and other sea trades, exploration and extraction of minerals and raw materials, performance of towing, ice-breaking and salvage operations, laying out cables, as well as for other economic, scientific and cultural purposes.

Clause 2. Right for Merchant Shipping.

The activities in compliance with Clause 1 of this Code, defining the notion of "merchant shipping" may be carried out by legal and physical persons (entitles) who own, use and dispose of vesels, provided they possess a special permit (licence) for such activities issued in accordance with current legislation of Ukraine.

Clause 3. Regulation of Merchant Shipping and working Conditions on Sea Transport (Merchant Marine).

The state exercises the regulation of merchant shipping through the Ministry of Transport of Ukraine and respective state central executive bodies.

In compliance with this Code, other acts of the legislation in force and international treaties of Ukraine, the Ministry of Transport of Ukraine, within its competence, shall approve of the rules, instructions and other regulating documents concerning merchant shipping aspects and issues compulsory for all legal and physical persons.

Rules for carrying passengers, cargoes and baggage shall be developed with aparticipation of the ministries and administrations concerned, and shall be approved by the Ministry of Transport of Ukraine (thereafter called "Ministry").

Rules for carriage of mail shall be approved by the Ministry.

Rules for carriage by direct mixed and direct water transport shall be approved by the Ministry.

Special rules for operating fishing vessels shall be approved by the Ministry of Fisheries and Fishing of Ukraine.

Clause 4. Applying the General Principles of the Legislation of Ukraine.

Civil, administrative, economic and other legal relations that arise in and out of merchant shipping and are not regulated by this Code, shall be regulated by the rules of civil, administrative, economic or other legislation of Ukraine.

Clause 5. Legal Liabilities in Case a Vessel Inflicts Damage and/or Losses.

In case a vessel inflicts damage and/or losses not provided for under Clauses 296 and 314 of this Code, reimbursement of the losses insured shall be regulated by the Law of the state where the action or other circumstance that has caused a claim for reimbursement of losses took place, and if a loss has been inflicted in the open sea - by the Law of the flag state.

Clause 6. Applying the Foreign Law.

Inclusion of provisions for applying the foreign law and merchant shipping practice into the treaties provided for by this Code, shall be allowed in those cases when the parties may, in compliance with this Code, depart from its rules.

Clause 7. International Treaties to Which Ukraine Is a Party on Merchant Shipping Issues.

International treaties to which Ukraine is a party, concerning merchant shipping aspects are applied in Ukraine in accordance with the Law of Ukraine "On International Treaties to which Ukraine is a party" (3637-12).

Clause 8. Selection of Court or Arbitration.

Property disputes arising out of agreements or other civil-and-legal relations connected with merchant shipping and referred to the, competence of the Marine Arbitration Commission of the Chamber of Trade and Industry of Ukraine (thereafter called Marine Arbitration Commission) are decided by this Commission, provided there is an agreement of the parties concerned.

Property dispute connected with merchant shipping, wherein a foreign legal or physical person is a party, may be, by agreement of the parties, passed for consideration to a foreign court of arbitration.

Clause 9. Payment Unit.

Payment unit mentioned in Clauses 131, 194, 309, 318 and 352 of this Code, is the unit of "special drawing rights" defined by the International Monetary Fund. The amounts denoted in Clauses 181, 194, 319, 309, 318, 352 of this Code, shall be converted into national currency of Ukraine by official exchange rate of national currency and "special borrowing right" published by the National Bank on the day of setting-up a limited fund and, if such a fund is not provided for-on the day of payment.

Clause 10. State Supervision over Merchant Shipping.

State supervision over merchant shipping in Ukraine shall be entrusted to the Ministry exercising control over and observance of maritime legislation and international treaties to which is a party Ukraine pertaining to shipping and navigation, supervision over water ways condition, general management of sea vessels' registration, and certification of merchant marine, salvage and pilot service specialists.

State supervision over safety of fisheries and fishing trade, as well as observance of international treaties to which Ukraine is a party pertaining to fishing trade regulation, is effected by the Ministry of Fisheries and Fishing.

Clause 11. Tariffs.

Tariffs on carriage of passengers and baggage in coastal trade as well as the rules stipulating the implementation of such tariffs shall be approved in accordance with the legislation of Ukraine in force.

Clause 12. Allocation of Land and Water Areas for the Purposes of Merchant Shipping.

Allocation of land and water areas for merchant shipping, construction or any other works within a zone of navigation equipment operation and marine waterways shall be agreed with the Ministry and local authorities.

Legal or physical persons who violated the rule in this Clause shall, on request of the Ministry, perform within specified period and at their own expense demolition (dismantling) transfer (transposition) or required modification of buildings and structures presenting obstacles for shipping, as well as for performance of navigation equipment.

Chapter 2. Jurisdiction of the Maritime Code of Ukraine.

Clause 13. Implementation of the Code Standards.

The rules of this Code shall apply to:

· sea vessels - when they proceed by sea routes as well as by rivers, lakes, water basins and other waterways, if it is not otherwise provided by a special law or by an international treaty to which Ukraine is a party;

· coastal vessels - when they proceed by sea routes as well as by rivers, lakes, water basins and other waterways in the process of carriage, when they call at a sea port of a foreign state in the instances provided for by Clauses 297 and 327 of this Code.

The rules of this Code, unless otherwise stipulated therein, shall not apply to vessels flying the flag of the Ukrainian Navy.

The rules of this Code shall apply to military carriage by sea in the part that is not covered by special legislation regulating such carriage.

The rules of this Code shall apply to direct mixed and direct water- borne carriage effected with a participation of sea transport in the instances directly stipulated by the Code and in the part that is not provided for by a special legislation regulating such carriage.

Clause 14. Collisional Norms.

The rules of this Code contained in the Section and Chapters listed below apply to:

1. those contained in SECTION II "Vessel" (except Clause 40 of this Code) and in SECTION III" "Vessel's Crew" - to vessels registered in Ukraine;

2. those contained in SECTION IV "Sea Port" - to sea and non -military ports of Ukraine;

3. those contained in Chapter 3 "Sea Pilot Service" of SECTION IV - to the relations arising in connection with pilotage of vessels % the state sea pilots of Ukraine, within waters of these ports as well as between these ports;

4. those contained in Chapter 6 "Property Lost at Sea" of SECTION IV - to the relations arising in connection with property lost the sea within territorial sea and inland sea waters of Ukraine;

5. those contained in Chapter 7 "Sea Protests" of SECTION IX - in the instances when a sea protest is lodged with a notary or other authorized official;

6. those contained in Chapter 11 "Limits of Shipowner's Liability" of SECTION X - to shipowners whose vessels fly the State flag of Ukraine. The limits of liability of shipowner and operator of nuclear powered vessel flying foreign flag shall be determined by the Law of the flag state. If these limits are below those provided for by this Code, then while considering a dispute over mutual liabilities in a court or an arbitration of Ukraine, the rules of this Code shall apply;

7. those contained in Chapter 2 "Preferential claims" of SECTION X - in the instances when a dispute is considered in Ukraine;

8. in SECTION XI "Claims and Actions" - in the instances when respective relations are provided for by this Code.

Relations arising out of the agreement on cargo carriage by sea, chartering a vessel for a certain period, bareboat chartering, leasing, towing, marine insurance, shall be regulated by the law of the state as agreed by the parties, and out of the agreements on sea carriage of passengers and sea cruises - by the provisions stated in the concerned passenger's ticket.

In case the parties of the dispute cannot reach a mutual consent on exercising the mles of Law, their relations shall be regulated by the legislation of the state wherein one of the parties is registered, has a permanent business address, this party being:

a) Carrier - in agreements/ contracts of sea carriage and sea cruise;

b) Shipowner - in agreements of chartering a vessel for a certain period and bareboat chartering;

c) Lessor - in leasing agreements;

d) Owner of the vessel effecting towage - in towage agreements;

e) Insurer - in marine insurance agreements.

Parties are free to depart from the regulations of this Code in the part pertaining to a given agreement, if it is not otherwise provided for by these regulations.

SECTION II. Vessel (Ship).

Chapter 1. General Provisions "Vessel" ("Ship").

Clause 15. Definition of "Ship" Notion.

When used in this Code, the "vessel" ("ship") means a self-propelled or non-propelled craft or object used for:

1. carriage of cargoes (goods), luggage and mail, for fishing and other sea trade, exploration and extraction of minerals and raw materials, salvage of people and vessels in distress at sea, towing other craft and floating objects, performing hydro technical works or raising ships and/or property sunk at sea;

2. performance of special state duties (guarding fishing grounds and zones, sanitary and quarantine services, sea pollution control, etc;

3. scientific, educational and cultural purposes;

4. sports activities;

5. other purposes.

When used in this Code, the "Fishing Vessel" means any merchant vessel (craft) used for fishing and other sea trades. Fishing equipment (gear) shall be considered an integnal part of the fishing vessel Marine casualties involving damage to fishing gear incurred by other vessels shall be deemed as collision o vessels at sea.

When used in this Code, the "Nuclear Powered Vessel" mean any vessel propelled by nuclear propulsion plant.

Clause 16. Forms of Vessel's Ownership.

All forms of ownership shall be applicable to Ukrainian vessels, if it is not otherwise provided for by the Laws of Ukraine.

Nuclear-powered vessels shall be owned by the state only.

Clause 17. Alienation of State - Owned Vessels.

Alienation of a vessel being in state ownership of Ukraine in favor of a foreign state, a foreign legal or physical person shall be regulated by the legislation of Ukraine in force.

Clause 18. Immunity of State Vessels of Ukraine from Legal Procedures.

No detention may be imposed unto or penalty exacted upon vessels being in state ownership without consent of the body exercising management of state property, if these vessels are used exclusively for performing state duties (service).

Clause 19. Property Rights for the Vessels That are Under Construction or Located Outside Ukraine.

Right of ownership for a vessel that is being built shall be established by the Law of the state where the vessel is located, if it is not otherwise provided for by the contract for vessel's construction.

Right of ownership and other property rights for vessels located outside Ukraine as well as origin, amendment and cessation of said rights shall be governed by the Law of the flag state.

Clause 20. Definition of "Shipowner" and "Proprietor" ("Owner") of the Ship.

When used in this Code, the "Shipowner" means a legal or physical person operating the vessel on his behalf, irrespective of the fact whether he owns the vessel or uses her on other legal grounds.

Proprietor of the shi p is a subject of property rights or a person exercising these rights as to the vessel alloted to him, these rights being subject to regulation by the rules of property rights.

Clause 21. Vessel Identification.

The vessel must possess her own name, it being determined by the proprietor of the vessel. Any vessel possessing the communications equipment is allotted a call signal and, depending upon her engineering outfitting, with an identification number of vessel's satellite communications station, and selective call number of vessel's wireless station.

A procedure of naming the vessel and assigning her an identification number of vessel's satellite communications system shall be determined by the Ministry.

A procedure of assigning the vessel a call signal and a selective call number of vessel's wireless station shall be determined by the Ministry of Communications of Ukraine.

Clause 22. Technical Surveys over Sea-Going Vessels.

Technical survey over sea-going vessels is performed, irrespective of their form of ownership and vessel's proprietor, by Classification Society by choice of the shipowner.

The Classification Society shall exercise technical survey over:

1. passenger and tank vessels, vessels designed to carry dangerous cargoes as well as tugs, irrespective of their main engines' power and gross tonnage;

2. self-propelled vessels not mentioned in item 1 of this Clause equipped with main engines developing 55 KWt power and more;

3. self-propelled vessels not mentioned in items 1 and 2 of this Clause with gross tonnage 80 units and more.

A technical survey over vessels that are not liable for survey of a Classification Society, depending upon their gross tonnage and main engines' power, is effected according to the procedure set by the Government of Ukraine.

Supervision over observance of requirements of international treaties to which Ukraine is a party, on board the vessels, is effected by a Classification Society entrusted with the task by the Government of Ukraine.

Clause 23. Access of Vessel to Sailing (Navigation).

A vessel may get a permit for navigation only when it is established that she complies with the requirements of shipping safety, safety of human life at sea and environmental control.

Clause 24. Access of Inland Waterways Vessels to Sailing at Sea.

A Classification Society shall determine the requirements that are to be met by inland waterways vessels of Ukraine sailing at sea as well as the boundaries of sea sailing areas thereof.

Clause 25. Entry of Nuclear-Powered Vessels into Territorial Waters of Ukraine.

Nuclear-powered vessel is free to enter Ukrainian territorial waters on the following conditions:

1. if the port concerned is declared accesible for nuclear-powered vessels;

2. if the information on the safety of such a vessel has been in due time passed on to the Ministry of Transport and to the Ministry of Environmental Control and Nuclear Safety of Ukraine;

3. if the above Ministries have not prohibited such an entry.

Chapter 2. Registration of Vessels and Right for Flag of Ukraine.

Clause 26. State Registry of Vessels.

Ukrainian vessels over which a technical survey is exercised by Classification Societies, shall be entered in the State Registry of Vessels of Ukraine.

Ukrainian vessels that are not subject to inclusion in said Registry, shall be registered in the State Book of Vessels of Ukraine.

A vessel chartered on bareboat contract (Clause 203 of this Code) may, on request of the Charterer, be temporarily, but for a period not exceeding the contract term, entered into the State Registry of Vessels or the State Book of Vessels of Ukraine, provided vessels have not been on the date of chartering entered into another state's Registry of Vessels, and the corresponding entry in another state's Registry has been suspended and the shipowner issued an appropriate certificate.

If a foreign state's legislation provides for entering a vessel in several Registers, this rule may be disregarded.

A procedure of maintaining the State Registry and State Book of Vessels of Ukraine shall be established by the Government of Ukraine.

Clause 27. Terms of Registration.

A vessel may be entered in the State Registry or State Book of Vessels of Ukraine in one Ukranian port only.

A port of registry may be changed at shipowner's will, in accordance with the rules of item 1 of this Clause.

Clause 28. Vessel's Patent and Vessel's License.

The entry of o vessel in the State Registry of Vessels of Ukraine shall be certified by the Certificate of a Right of Flying the State Flag of Ukraine (Vessel's Patent), and in the State Book of Vessels of Ukraine - by Vessel's License.

An appropriate charge shall be levied for entering a vessel in the State Registry or State Book of Vessels of Ukraine as well as any alterations therein, the sum and procedure of paying above charges being established by the Ministry of Transport of Ukraine and agreed upon with the Ministry of Economics of Ukraine.

Clause 29. Terms and Consequences of Registration.

From the moment of entering the vessel in the State Registry or State Book of Vessels of Ukraine all earlier entries concerning this vessel in the foreign state Registries shall be considered null and void by Ukraine.

Similarly, Ukraine shall not recognize entering the vessel into foreign state Registry if this vessel has not been excluded, following the established procedure, from the State Registry or State Book of Vessels of Ukraine.

A vessel shall be excluded from said Registry or Book if:

1. the vessel has been found unfit for further navigation and repairs;

2. the vessel has lost the right to fly the State Flag of Ukraine;

3. the vessel perished or is lost without ascertained cause.

Clause 30. Information on Effecting Changes in Vessel's Registries.

Proprietor of a vessel or her Charterer (on bareboat charter contract) shall inform the body whereby the vessel has been registered, of any changes in data that have to be entered in the State Registry or State Book of Vessels of Ukraine within two weeks of effecting these changes.

Clause 31. Liability for Violating the Rules of Vessels' Registering Persons guilty of waiving the obligatory registering of a vessel or entering her in the State Registering or State Book of Vessels of Ukraine with violations of legal procedure, or violating the rule of Clause 30 of this Code, are liable in accordance with legislation of Ukraine in force.

Clause 32.National Identity of a Vessel. Right for Sailing Under the State Flag of Ukraine.

When used in this Code, "Ukrainian Vessel" or "Vessel of Ukraine" shall mean the national identity of a vessel which is liable to Ukrainian jurisdiction.

National identity of a vessel is established by her state registry in Ukraine and the right of hoisting the State Flag of Ukraine.

Right of sailing under the State Flag of Ukraine belongs to the ship which is in state ownership or is the property of a citizen of Ukraine, or a legal person (entity) of Ukraine established solely by Ukrainian owners, or the vessel being in possession of such person on bareboat charter terms.

Clause 33. Acquiring the Right of Sailing Under the State Flag of Ukraine.

A vessel shall possess the right of sailing flying the State Flag of Ukraine from the moment she had been entered in the State Registry or State Book of Vessels of Ukraine and issued a Certificate of her right to fly the State Flag.

A vessel that has been bought abroad shall have the right to fly the State Flag of Ukraine from the moment the Consul of Ukraine issues a provisional (temporary) certificate stating this right. The provisional certificate shall be valid until the vessel is entered in the State Registry or State Book of Vessels of Ukraine, but not longer than one year.

Persons guilty of hoisting the State Flag of Ukraine without having acquired the right for this Flag shall be liable in conformity with established legal procedure.

Clause 34. Temporary Loss of Right to Fly the State Flag by Ukrainian Vessel.

If the proprietor of an Ukrainian vessel passes her to a foreign physical person on conditions of bareboat charter, she may, on agreement with the Ministry of Transport of Ukraine (Ministry of Fisheries and Fishing of Ukraine) temporarily lose the right of flying the State Flag of Ukraine, provided that:

1. legislation of the foreign state concerned does not prohibit changing flags;

2. proprietor of the ship agrees to a temporary transfer of the vessel under the foreign flag;

3. pawnees of the registered mortgages of the vessel agree to a temporary transfer of the vesselunder the foreign flag.

Clause 35. Vessel's Documents.

A vessel shall have the following principal documents:

· Certificate of the right to fly the State Flag of Ukraine (Vessel's Patent);

· Certificate of ownership;

· Certificate of seaworthiness;

· Certificate of measurement (for vessels subject to survey by a Classification Society);

· Certificate of minimal crew number;

· Crewlist;

· List of passengers on board;

· Engine-room Log (for vessels with power installation);

· Sanitary Log;

· Vessel's Sanitary Certificate (for vessels carrying more than 12 passengers);

· License for the right to operate vessel's wireless station, Radio traffic Log and other documents required by Radio Exchange Regulations;

· Loadline Certificate, if the vessel is used for the purposes provided for by items 1,3 of Part 1 of Clause 15 of this Code;

· Log for registering measures and actions for preventing sea pollution.

The crewlist, passengers list, vessel's Log, radio and engine-room Logs shall be maintained following the forms and procedures established by the Ministry of Transport of Ukraine, and for fishing vessels - by the Ministry of Fisheries and Fishing of Ukraine.

The Sanitary Log shall be maintained following the forms and procedures established by the Ministry of Transport of Ukraine, on agreement with the Ministry of Health Care of Ukraine.

Vessels registered in the State Book of Vessels of Ukraine, instead of the documents listed in the 1-st and 2-nd paragraphs of Part 1 of this Clause, shall have the Vessel's Certificate.

Vessels sailing outside Ukrainian territorial waters, shall have in addition the documents provided for by the treaties to which Ukraine is a party.

Clause 36. Exemption in Vessel's Documents.

The vessel engaged in a special state service as well as sports vessel may not have the Certificate of measurement. However, the gross tonnage of the vessel engaged in a special state service may be estimated using a simplified method, an appropriate certificate is to be issuedin substantiation thereof.

The vessel sailing in port or coastal waters only may have no engine-room and sanitary logs except otherwise stated by the rules of maintaining these logs.

Clause 37. Documents of Fishing Vessels.

The fishing vessel 24 or more meters long, besides the documents listed in Clause 35 of this Code, shall have the International Certificate of Fishing Vessel Safety. This rule, however, shall not apply to vessels used exclusively for sports and leisure, processing fish and other sea products, carrying out surveys, training, and studies and carrying fish.

Clause 38. Authorities in Charge of Issuing the Vessels' Documents.

The certificate of the right of flying the State Flag of Ukraine and the Certificate of ownership shall be issued by the Harbour Master of the port wherein the vessel has been entered in the State Registry of Vessels of Ukraine. The vessel's license shall be issued by the body that has registered the vessel in the State Book of Vessels of Ukraine. The certificate of seaworthiness, certificate of measurement, passenger certificate, loadline certificate as well as other documents provided for by the international treaties on safety of navigation to which Ukraine is a party, shall be issued by Classification Society entrusted thereto by the Ministry of Transport of Ukraine.

On permission of the Classification Society, certain categories of vessels may not have the certificate of measurement or loadline certificate.

The license for a right to operate vessel's wireless station shall be issued by the Ministry of Communications of Ukraine.

For issuance of the vessel's documents listed in Clauses 35 and 37 of this Code established charges shall be levied, the sum and procedure being determined by the Ministry of Transport of Ukraine on agreement with the Ministry of Economics of Ukraine.

Clause 39. Authenticity of Vessel's Documents.

The documents listed in Clause 35 of this Code shall be kept on board the ship as originals except for the certificate of ownership of the vessel and the vessel's license which may be kept on board the ship as notary copies.

Clause 40. Recognition of Vessel's Documents of Foreign Vessels.

Recognition of the certificate of seaworthiness, certificate of measurement, passenger certificate, wireless station license and loadline certificate of the vessels flying a foreign flag and calling at Ukrainian ports shall be made on the basis of international agreements to which Ukraine is a party.

The vessel flying the flag of a foreign state and having, when calling at Ukrainian ports no documents listed in the first part of this Clause, shall be subject to obligatory inspection with determination of gross tonnage, passenger capacity, minimum freeboard, as well as a survey of her wireless station on the same basis as the vessels flying the State Flag of Ukraine.

When there are any doubts over the observance of the requirements on navigation safety by any ship flying a foreign flag when calling at Ukrainian ports, irrespective of the presence of any documents, she may be subjected to inspection as part of the technical survey on the same basis as for vessels flying the State Flag of Ukraine.

Chapter 3. Detention (Arrest) of Vessel.

Clause 41. Authority for Vessel's Detention.

A vessel may be arrested or released from arrest only by decision of Court, Arbitration or Chairman of the Marine Arbitration Commission.

Vessel's arrest means any detention or limitation of her movements; it is effected to ensure the implementation of marine demands (claims) listed in Clause 42 of this Code, during the vessel's stay in a sea port of Ukraine.

Vessel's arrest does not constitute a measure taken on decision of the Court or Arbitration, even if such decisions have come into force.

The rights of Court, Arbitration or Marine Arbitration Commission to effect an arrest of the vessel in compliance with the first part of this Clause shall not limit the right of Harbour Master and Captain of the port to arrest (detain) the vessels in accordance with procedure indicated in Clauses 80-82 and 91 of this Code.

Clause 42. Marine Claims (Demands).

A vessel may be arrested (detained) only on marine claim (demand). Marine claim means a demand arising out of the right of property and other economic rights of the vessel, building the vessel, management, operation or commercial use of the vessel, mortgaging the vessel or taking actions connected with vessel's salvage, and in particular, a demand (claim) in connection with:

1. inflicting damage or losses as a result of damage to or loss of property caused by vessel's operation;

2. inflicting damage or losses as a result of death or impairing one's health on land or at sea connected with vessel's operation;

3. causing damage to the environment;

4. salvage remuneration or observance of the requirements of any salvage agreements;

5. remuneration and other sums which have to be paid for preventing or an attempt to prevent possible damage or losses as well as taking appropriate precautions therefore or performing similar operation;

6. raising, removal or demolition of the vessel that has turned into rumble and wreckage or the cargo of said vessel, and expenses incurred therewith;

7. any agreement of using or freighting vessel;

8. any agreement of carrying cargo or the passengers by the vessel;

9. loss of or damage to cargo, including baggage, during the carriage or in connection therewith;

10. general average;

11. pilotage and payment of pilotage dues;

12. towage;

13. supplying the victuals, disposable materials, fuel oil, supplies, equipment and appliances, including containers, for operating the vessel or her maintenance;

14. building, repairing, rebuilding or refitting the vessel;

15. the dues in port, channel and other navigable waters as well as in dock;

16. the wages and other financial means which are in possession of the Master, officers and crew in connection with fulfilling their duties on board the vessel, including the expenses on repatriation and social security installments which are paid in their name;

17. disbursements which are paid on account, of the vessel by her Master, Owner, Charterer or agent;

18. insurance premium, including mutual in durance installments, which are paid on account of the vessel by her Owner or character on the bare-boat charter;

19. any selling, broker's or agent's commission which is paid on account of the vessel by her Owner or Charterers on the bareboat charter;

20. any dispute among two or more Proprietors/ Owners of the vessel on the issues of using her and profit allotment;

21. mortgaging the vessel;

22. any dispute arising on the issue of the agreement of the purchase and selling the vessel.

Clause 43. Sufficient Conditions for Vessel's Arrest (Detention).

A vessel in respect whereof the marine demands have arisen may be arrested only upon at least one of the following conditions:

· a) a demand referring to the category of privileged claims in accordance with items 1,2,3-5 and 7 of Clause 359 of this Code;

· b) a demand based upon the vessel's registered mortgage;

· c) a demand referring to the rights of vessel ownership;

· d) a demand not indicated in sub items a), b) and c) of this Clause, and referring to the person (entity) that is the vessel's owner by the moment of origination of said demand and is responsible on this demand by the moment of a procedure connected with vessel's arrest.

Charterer of the vessel on bareboat charterer contract is liable on said demand and is the vessel's charer or her owner by the moment of a procedure connected with vessel's arrest.

Any vessel or vessels may be arrested if by the moment of arrest procedure origination they are in possession of a person liable on marine demand who is the proprietor/owner of the vessel to which said demand was put forward, or her charterer on bare-boat, time or voyage charter basis.

This rule shall not concern the demands of the right of vessel ownership or proprietorship.

Clause 44. Releasing a Vessel from Arrest (Detention).

The detained vessel shall be released from arrest upon providing a security for said marine demand, it being acceptable in form and sufficient in amount.

Upon disagreement of the parties on the form and amount of security for said demand, the Court, Arbitration or Marine Arbitration Commission shall determine the form and amount of security, the latter not exceeding the value of the vessel.

Any request of releasing the vessel from the arrest upon satisfying the requirements of a maritime demand shall not mean admitting liability, refusal from means of defense or the right of limiting liability.

A person who has secured a marine demand in accordance with part 1 of this Clause may at any time appeal to the Court or Marine Arbitration Commission for decreasing, changing or cancelling further security.

Clause 45. Subsequent Detention (Arrest).

The vessel that has been under arrest and released from arrest or in relation to which a security to a marine demand has been already provided, may be arrested on the same marine demand upon existence of at least one of the following conditions:

· a) the amount of security to the same marine demand received earlier is insufficient, though total amount of security to said demand shall not exceed the value of a vessel;

· b) the person who provided the security to a marine demand is not able to fulfill his obligations in part or completely;

· c) the vessel that had been under arrest and provided a security to a marine demand, was released on request or by consent of a person who brought the demand, given sufficient grounds;

· d) the person who had brought the demand, was not able to take all necessary measures to prevent releasing the vessel from arrest.

Any vessel arrested on placement of the same marine demand shall not be arrested if:

· a) amount of security to a demand (already received) is not insufficient, or;

· b) rules contained in items b) and c) of this Clause of the first part of this Clause do not apply to the illegal release of vessel from arrest.

Clause 46. Protection of the Interests of Vessel's Proprietor/Owner or Charterer on Bareboat Charter.

The person upon the demand of whom the vessel has been arrested, is liable for any losses inflicted on vessel's proprietor/owner or charterer on bare-boat charter basis as a result of unjustified arrest of the vessel or providing excessive security to a marine demand.

The Court,' Arbitration or Chairman of Marine Arbitration Commission may, as a condition of vessel's arrest or continuation of said arrest imposed earlier, request the person who had placed a demand to this effect, to provide a security on said demand in amount and on conditions determined by the Court or Marine Arbitration Commission in connection with any losses that may be inflicted on the vessel's proprietor/owner or charterer on bareboat charter basis as a result of unsubstantiated arrest or excessive security to marine demand, said person may be held liable therefore.

Clause 47. Arrest of Vessels in State Ownership.

The rules of this Chapter apply also to vessels that are in state ownership and are engaged in commercial activities only.

SECTION III. Crew of a Vessel.

Chapter 1. General Rules.

Clause 48. Legal Position of Vessel's Crew.

A legal position of the crew of a vessel flying the State Flag of Ukraine as well as the relations between crew members engaged in vessel's operation, between crew members and the shipowner, shall be determined by legislation of Ukraine in force.

The relations determined by the first part of this Clause, arising on board the vessel sailing in territorial sea or inland waters of Ukraine and flying a foreign flag, shall be governed by the legislation of the flag state, in accordance with terms of agreements between the shipowner and crew members, unless otherwise is stated by an international treaty to which Ukraine is a party.

Clause 49. Crew Complement.

The crew of a vessel shall consist of the Master, other officers and crew (members).

The officers of a vessel other than the Master, shall include: Master's mates, engineers, electrical engineers, radio officers, ship's doctor and boatswain. The shipowner may include other marine specialists in the complement of officers.

Ship's crew consists of persons performing their duties on board and not included in the complement of officers.

Clause 50. Minimum Crew Complement.

Vessels shall be allowed to sail to sea if they have a minimum complement of crew established by the Ministry of Transport/Ministry of Fisheries and Fishing of Ukraine, depending upon a type, sailing range and designation of a vessel in compliance with Ukrainian legislation in force.

Clause 51. Qualification of Crew Members.

The positions of the Master and other officers shall be filled by persons possessing corresponding ranks, as determined by the Statute on ranks of officers of sea-going vessels and procedure of conferring thereof which shall be approved by the Ministry of Transport of Ukraine.

Conferring the ranks shall be evidenced by issuing a diploma or qualification certificate after successfully passing examination with a State qualification commission.

Withdrawal of rank or diploma shall be allowed only on decision of the Court.

The position of officers that do not require conferring the rank or crew members may be filled by persons who have authorized documents issued in compliance with established procedure, which certify their qualification, sufficient for performing their duties on board a vessel.

Clause 52. Requirements on the Health of Crew Members.

The person found fit shall be allowed to work on board the vessel. The conclusions of a professional fitness shall be made by an authorized establishment in compliance with the rules established by said Ministry.

Clause 53. Citizenship of Crew Members.

Crew members of the vessel entered in the State Registry or State Book of Vessels of Ukraine may be citizens of any state. The Master of the vessel shall be a citizen of Ukraine only.

Clause 54. Work Relations on Board a Vessel.

A procedure of crew members' enrollment, their rights and obligations on board a vessel, the wages and living conditions on board a vessel, the wages and living conditions while at sea and in port as well as sufficient grounds for and procedure of relief (dismissal) shall be in accordance with Ukrainian legislation in force, this Code, bodies on enforcement of Marine Regularities on board merchant and fishing vessels, general and industry tariff agreements, collective and work agreements/contracts.

Service Regulations for sea-going vessels shall be approved by the Ministry of Transport of Ukraine.

Service Regulations for fishing vessels shall be approved by the Ministry of Fisheries and Fishing of Ukraine.

Clause 55. Repatriation of Crew Members.

Repatriation at the expense of a shipowner shall be effected in the following instances:

· relief initiated by a shipowner or the body entrusted by him to that effect;

· disease and injury;

· loss of a vessel;

· inability of a shipowner to fulfill his obligations stipulated by Ukrainian legislation in force or an agreement (contract) concerned.

A shipowner shall repatriate a crew member to the port indicated in the contract or collective agreement and, if such an indication is absent, to the port of enrollment. A shipowner is liable for organization and cost of repatriation to the amount of travelling expenses (by plane, as a rule), accommodation and food allowance, wages and assistance in carriage of baggage in the quantity stipulated by the agreement (contract), and medical treatment (until a crew member becomes transportable).

If a shipowner is not able to arrange repatriation and pay the expenses, these obligations shall be taken up by the bodies entrusted by the Government of Ukraine to this effect, the expenses incurred to be subsequently recovered from the shipowner by an accept-free order.

Clause 56. Property and Personal Belongings of Crew Members.

A crew member shall have the right to carry on board the vessel his property.

In case of loss of or damage to said property as a result of marine average, the shipowner shall reimburse the losses inflicted, taking as a basis the current prices for a property of the same kind and quality.

The cost of property belonging to crew members guilty of causing said average shall not be reimbursed.

Carriage on board a vessel the property not intended for personal use without shipowner's consent shall not be allowed. Crew members carrying said property shall reimburse the losses incurred to the shipowner.

Clause 57. Obligations of Shipowner.

A shipowner, in compliance with the rules approved by the Ministry of Transport/Ministry of Fisheries and Fishing of Ukraine shall provide:

1. safe working conditions on board a vessel;

2. health care of crew and safety of vessel's equipment required for the purpose;

3. food and water supply in sufficient quantity and of adequate quality;

4. adequate vessel's accommodations.

Minimal standards and norms provided for by merchant vessel's owners shall not be below those determined by international treaties to which Ukraine is a party.

Chapter 2. Master of a Vessel.

Clause 58. Operating a Vessel.

The Master shall be responsible for operation of a vessel, including navigation, taking all measures required for ensuring sailing safety, preventing environment pollution, keeping the vessel in orderly and tidy condition, as well as preventing the damage to the vessel, crew and cargo.

The Master shall, by virtue of his position, be recognized as the representative of the shipowner and the owner(s) of cargo with respect to actions arising out the needs of the vessel, cargo or voyage as well as claims concerning the property entrusted to him, in absence of other representatives of the shipowner or cargo owner(s).

In case of an accident at sea as well as a damage or loss of cargo or baggage carried, injury to people and other cases wherefrom the claims to the shipowner may arise, the Master shall take all necessary measures and carry out a preliminary investigation to document said cases according to Ukrainian legislation and carry out a preliminary investigation of the accident at sea irrespective of its nature and classification.

Clause 59. Duties of Rendering Assistance to People in Distress at Sea.

The Master shall have, if it does not present a serious threat to those on board and to his vessel, to:

1. render assistance to any person found at sea who is in danger of death;

2. proceed at a maximum allowable speed to those in distress at sea if it has been communicated that they need assistance and he may render salvage (actions).

The Master shall be liable for non-fulfillment of his obligations (duties) called forth by this Clause in accordance with Ukrainian legislation in force. The Shipowner shall not be liable for Master's non-fulfillment of his obligations to render assistance.

Clause 60. Duties of Rendering Assistance upon Collision of Vessels.

The Master of each of collided vessels shall, as far as he can without a serious threat to his passengers, crew or vessel, render an assistance to the other vessel, her passengers and crew. Masters of both vessels shall, as far as possible, inform each other of the names of their vessels, ports of their registry as well as ports of departure and destination or the nearest port of call.

The Master is liable for non-fulfillment of obligations of rendering an assistance in accordance with Ukrainian legislation in force.

The Shipowner shall not be liable for the Master's non-fulfillment of his obligations of rendering assistance upon vessels' collision.

Clause 61. Duties of Rendering First Medical Aid.

In case a person on board the vessel requires the first medical aid that cannot be provided at sea, the Master shall call at a nearest port, inform the Shipowner thereof and, if calling at a foreign port - the Consul of Ukraine.

Clause 62. Duties of the Master under Threat of War, Raid of Pirates or Threat of Seizure of Vessel.

Under a threat of military danger or pirate acts the Master shall take all necessary and possible measures for saving people on board the vessel and preventing seizure of the vessel documents, cargo and other property on board the vessel.

Clause 63. Rights of the Master for Possession of Firearms.

The Master shall have the right of possessing authorized firearms and using it to ensure his personal safety and safety of people and property on board the vessel in accordance with the procedure and in the limits established by Ukrainian legislation in force.

Clause 64. Actions of the Master under Threat of Loss of Vessel.

If the Master presumes that the vessel is in an imminent danger of perish, he shall, after having taken all measures for saving the passengers, permit the crew to abandon the vessel.

The Master shall be tl'e last to leave the vessel having taken all possible measures for recovering the log book, radio- and engine-room logs, the charts of the last voyage, the documents and valuables.

In case the vessel has perished, wherever the crew may be taken, the Master shall possess his rights and fulfill his obligations concerning the crew.

Clause 65. Keeping Order on Board a Vessel.

The Master's orders, within his authority, shall be unconditionally obeyed by all persons on board the vessel.

In case any person on board the vessel fails to fulfill the orders of the Master, the later shall take necessary measures towards such persons.

The Master shall have the right to take incentive measures as well as impose administrative and disciplinary penalties on crew members, including their removal from performing their duties in the cases and in compliance with a procedure determined by labor legislation of Ukraine.

In case actions of a person on board the vessel are not of a criminal nature, but endanger the safety of the vessel or people or property, the Master shall isolate such a person. The Master is liable for unlawful isolation of said person in a separate compartment or other exceeding of his rights for observing the order on board the vessel in compliance with the Law of Ukraine in force.

Clause 66. Master's Actions Regarding Hire of Crew Members.

No crew member shall be enrolled into the vessel's complement without prior consent of her Master.

Master's refusal to accept in a crew complement the person sent on board by the Shipowner, shall have to be grounded. Said refusal along with an appropriate substantiation shall be concluded in writing and handed over to the Shipowner and the person who has been refused a job.

Clause 67. Investigating Powers of the Master.

In case on board the vessel during the voyage the offences provided for by criminal law of Ukraine are committed, the Master shall perform the duties of an inquest, being guided in so doing by the criminal judicial law of Ukraine and the instructions on performing an inquest on board a vessel while in voyage, which shall be approved by Attorney General of Ukraine on agreement with Ministry of Transport and Ministry of Fisheries and Fishing of Ukraine.

The Master shall have the right to detain any person suspected of committing an offence provided for by the criminal law of Ukraine, up to the moment of passing said person over to competent authorities in the first Ukranian port. If necessary, the Master may send said person and the inquest findings to Ukraine by another vessel registered in Ukraine.

In case the offences provided for by the criminal law of Ukraine are committed while the vessel is staying in port, the Master shall pass the suspected person over to competent authorities following the procedure determined by the criminal judicial law of Ukraine.

Clause 68. Actions of the Master on Lack of Victuals.

In case a stock of vital victuals on board, including a permanently kept fixed ration reserve, is exhausted, the Master shall have the right to requisite, for subsequent general distribution, a required amount of victuals being in possession of persons on board the vessel, and a required amount of cargo that can be used for consumption. An appropriate statement of requisition shall be compiled. The cost of requisitioned victuals and cargo shall be reimbursed by the Shipowner.

Clause 69. Actions of the Master in Urgent Need of Money.

In case there is an urgent need of money to continue the voyage, especially for repairs or sustaining the crew, and it is not possible to receive a (money) order from the Shipowner, the Master shall have the right to sell part of the property entrusted to him which is not essential for continuing sailing.

The Master shall have the right to choose such a way of obtaining the money required for continuing the voyage that incurs the least losses to the Shipowner and Cargo Owner(s).

The cost of cargo sold shall be reimbursed to its owner excluding the cases when the losses incurred are considered to be the general average losses or when said sale was done in the interests of the cargo.

Clause 70. Certification of Birth and Marriage.

Each instance of birth and marriage on board the vessel shall be certified by the Master who has to compile a statement in presence of two witnesses and to make a corresponding entry thereof in the vessel's Log.

Said statement shall be passed over to the civil registrar's office in order to obtain an authorized certificate of birth or marriage.

Clause 71. Certification of Will and Death.

The Master shall certify a will/ testament made by a person on board the vessel, deposit and keep one copy of a will thus certified until passing it over to the Captain of a Ukrainian port or the Consul of Ukraine in a foreign port for its subsequent sending to the State Notary Archives or to the state notary office by the permanent residence of the testator.

Each instance of death on board the vessel shall be documented by the Master in a statement in the presence of two witnesses and, should a doctor or doctor's assistant be on board, in his presence as well, and an entry made in the vessel's Log.

The statement of death shall have to be supplemented with a list of property of the deceased found on board the vessel. The master shall take all necessary measures for safe keeping of the property of the deceased.

The Master shall then pass over the statement of death and the list of property of the deceased to the Consul of Ukraine if the vessel calls at a foreign port wherein there is a Consul of Ukraine or to the Shipowner if the vessel calls at Ukrainian port, and arranges the funeral procedure. In extraordinary circumstances, when the vessel stays at open sea for a long time and the body of the deceased may not be safely preserved, the Master shall have the right to bury the deceased at sea, in accordance with sea custom, an appropriate statement being compiled thereof and a corresponding entry made in the vessel's Log.

Clause 72. Relations with Consuls of Ukraine.

Relations of the Master and other members of the vessel's crew with Consuls of Ukraine shall be determined by Consular Agreement of Ukraine.

SECTION IV. Sea Port.

Chapter 1. Legal Status and Functions of Sea Port.

Clause 73. Legal Status of Sea Port.

A sea port is a state-owned transport enterprise designed to provide services to vessels, passengers and cargo on the land and sea area allotted thereto as well as to carry passengers and cargoes on board vessels that are not port-owned.

The list of sea ports of Ukraine, open for calling foreign vessels thereat, shall be determined by the Government of Ukraine and published in the Notices to Mariners.

Port territory may be used for facilitating thereon enterprises and establishments of any form of ownership, their objective and type of business being the servicing of vessels, passengers and cargoes in compliance with the procedure established by the Government of Ukraine.

Sea port shall not have the right to interfere with the activities of said enterprises and establishments, except the cases provided for by Ukrainian Legislation and the statutory documents thereof.

There shall be merchant, fishing and other specialized ports on the territory of Ukraine.

Clause 74. Territory and Water Area of Sea Port.

A territory of the sea port shall comprise the land assigned thereto. Included into port territory shall also be inwashed, filled or other sites and areas formed by hydro technical means at port's expense which may be used free without levying chaises thereon.

The water area of the sea port shall comprise water expanses assigned to the port.

The sea port territory and water area shall be state-owned and granted at port's use and operation. Assigning land and water areas for a sea port as well as withdrawing said areas shall be made in compliance with a procedure established by the Ukrainian legislation in force.

Clause 75. Sea Port Functions of Ensuring Safety of Navigation.

The sea ports shall fulfill the following functions aimed at ensuring the safety of navigation.

1. provide for safe movement (traffic) in sea waters, safe anchorage and safe handling of vessels;

2. keep in the orderly and serviceable condition the hydro technical structures and facilities, means of communications and electro-radio-navigation that are in ownership of the port;

3. keep in serviceable condition navigation aids and facilities at approach channels and port water area;

4. maintain declared depths;

5. determine water areas of the obligatory use of tugs therein;

6. ensure observance of acting legislation of Ukraine on environment conservation;

7. render assistance to those in distress at sea;

8. reception from vessels of oily waste and fecal waters (for crude oil huddling ports of oil and water mixture), garbage and waste harmful for the environment and human health, as well as reduce to a minimum the volumes of formation, decontamination, processing, safety storage or burial of domestic and other wastes.

Clause 76. Economic Activities of Sea Port.

The sea port shall provide for:

1. loading, unloading and handling of vessels in the order of their arrival to the port. Servicing line vessels shall be in accordance with declared lines' schedule. Vessels in distress are served first. The distress condition of the vessel shall be determined by the Manager of the port.

2. reloading cargoes from other types of transport on board a vessel and vice versa, and warehouse operations with cargoes;

3. serving the passengers of sea transport, and carrying cargoes, passengers, baggage and mail;

4. auxiliary operations necessary for providing the normal functioning of the port;

5. other forms of activities in compliance with the recognized status of the port.

Clause 77. Management of Sea Port.

Sea port shall be managed by the Manager of the port who is assigned to the post in compliance with acting legislation of Ukraine.

Clause 78. Functions of the Port Manager.

Port manager shall issue obligatory regulations and orders on control of vessel traffic safety, ensuring safety of cargoes, port property and social order, taking sanitary and fire safety measures in the port, environment control, the order of vessels' calls at and departure from the port, as well as list of port's customs instructions on vessels' detention (arrest) in the cases and following the procedure provided for by the Clause 80 of this Code, ensuring safety of vessels' traffic in port water area, anchorage and berthing safety, and safety of vessels' handling.

The Manager of the sea merchant port shall, on agreement with the Managers of the fishing and river ports and the Administration of ship repairing enterprises whose water areas are adjacent to that of the port, determine the order of vessels' traffic in the port and the approaches thereto.

The order of vessels' calls at and departure from the sea ports having water area adjacent to military port shall be determined on agreement with the Managers of sea ports.

On demand of the Manager of the port, the vessels staying therein and the persons located thereat, shall provide floating and other technical means that are in their possession, for rendering assistance to people and vessels in distress.

Clause 79. Authority of the Manager of the Port in Considering Cases of Administrative Offences.

The Manager of the sea port shall consider the cases of administrative offences and impose administrative penalties in compliance with acting legislation of Ukraine.

Clause 80. Detention of Vessels and Cargoes.

A vessel or cargo may be detained in a sea port by the Manager of the port on request of the person possessing a marine demand (claim) that has arisen in connection with general average, salvage, cargo carriage agreement, collision of vessels or damage or losses inflicted in other way as well as marine demands of the port that have arisen in connection with damage to port facilities, other property and navigation equipment and facilities of the port; marine demands of the competent bodies of the Ministry of environmental control and nuclear safety of Ukraine that have arisen in connection with violation of the requirements of the Law of Ukraine on environmental control to the sufficiency of security on the part of a Shipowner or Cargo Owner. The persons who have demanded the detention of the vessel or cargo without sufficient reasons therefore, shall be held liable for the losses incurred thereby.

Clause 81. Term of Detaining Vessels and Cargoes.

An order of the Port manager on detention of a vessel or cargo on marine demands indicated in Clause 80 of this Code shall be valid for three days.

In case during said term there is no decision of the Court Arbitration or Marine Arbitration Commission on detention of the vessel or cargo, they shall be released immediately.

Clause 82. Immunity of Foreign State-Owned Vessels.

The vessels owned by a foreign state shall not be detained on demands of property nature, if said vessels are used exclusively for performing the state service, except for the cases provided for by the civil legal law of Ukraine (1501-06, 1502-06, 1503-06, 1504-06).

Clause 83. Provision of Premises for State Survey Bodies.

The sea port shall provide the State Survey bodies and, in the ports open for foreign vessels' calls, Customs authorities and Border Defence military detachments as well, with adequate premises, and normal working conditions for performing their functions.

Clause 84. Port Dues (Duties).

Port dues in the sea port shall be levied by the following classification: vessels, channel, anchorage, berth, lighthouse, cargo, sanitary, administrative ones.

The other forms of port dues may be introduced by the legislative acts of Ukraine.

The amount of port dues shall be determined by the Government of Ukraine.

Port dues shall be used for their designation only.

Clause 85. Duties of Vessel of Observing Port Regulations.

Any vessel during her stay in the sea port shall observe acting Laws and Acts of Ukraine, including those concerning safety of the port and safety of navigations in port water area, customs, state border and sanitary (fitosanitary) regulations, pilot age, towage, salvage and ship- raising operations, anchorage and berthing, embarkation and debarkation of passengers, loading and unloading, services connected with loading and unloading and other port services; collecting port dues, and those concerning prevention of environment pollution.

Chapter 2. Harbor Master.

Clause 86. State Survey over Navigation in Port.

The state survey over navigation in port shall be effected by the Harbour Master of the sea merchant/sea fishing port subordinated to the Ministry of Transport of Ukraine/ Ministry of Fisheries and Fishing of Ukraine and heading the State Port Survey Inspection. Harbour Master of the sea merchant/sea fishing port shall act in agreement with Regulations of the Harbour Master of the sea merchant/sea fishing port approved by the Ministry of Transport /Ministry of Fisheries and Fishing of Ukraine. State Port Survey Inspection shall be set up by the Ministry of Transport/Ministry of Fisheries and Fishing of Ukraine and act in accordance with Regulations of the State Port Survey Inspection (thereafter referred to as Inspection) approved by said Ministries.

In sea ports the Harbour Master and Inspection headed by him are incorporated into the port structure.

In sea merchant and fishing ports having water areas adjacent to other specialized sea ports and fishing ports an integrated Inspection shall be formed headed by the Harbour Master of the sea merchant port.

Clause 87. Appointment of Harbour Master.

The Harbour Master of the sea merchant/sea fishing port shall be appointed by the Ministry concerned.

Clause 88. Functions of Sea Port Harbour Master.

The Harbour Master shall be entrusted with performing the following duties:

1. survey over observance of acting legislation and shipping regulations as well as international treaties to which Ukraine is a party;

2. entering vessel to the State Registry/State Book of Vessels of Ukraine and issuing vessels' documents unless otherwise stated by the acting legislation of Ukraine;

3. issuing the documents indicated in Clause 51 of this Code;

4. cheking-up vessels' documents as well as diplomas and qualification certificates;

5. issuing Certificates of a seaman to persons included in the vessel's crew;

6. survey over the observance of the rules and instructions of the procedure of calling at and leaving the port;

7. survey over observance of the regulations of preventing environment pollution;

8. documenting of vessels' calls at the port and departures thereof;

9. management, survey and check-up of the pilot service and vessel traffic control service;

10. arrangement and survey over ice pilotage in the port approaches and in port water area;

11. issuing permits for raising sunk property as well as construction, hydro technical and other works within port water and land area;

12. documenting, accounting and investigating marine accidents (casualties) at sea.

Investigation of marine incidents shall be carried out in accordance with the procedure determined by the Ministry of Transport of Ukraine.

Clause 89. Authority of Harbour Master.

The instructions and orders of the Harbour Master on the issues of shipping safety and order in the port, within his competence, shall be obligatory for all vessels, legal and physical persons located at port territory and in port water area. Said orders may be cancelled only by the Ministry of Transport Ministry of Fisheries and Fishing of Ukraine.

The Harbour Master shall have the right of imposing administrative penalties for violations of the acting legislation, shipping safety requirements and order in the port, in accordance with the legislation of Ukraine in force.

Clause 90. Inspection of Vessel.

Each vessel prior to departure from the port shall be inspected by the Inspection with an aim of check- ing-up vessel's documents, the compliance of said documents with her principal characteristics as well as checking-up the observance of requirements to manning the vessel.

In case vessel's documents are missing or there exist sufficient grounds to presume that she does not fulfil the shipping safety requirements the Inspection may inspect her.

To check-up and provide for elimination of defects precluding an issue of permission for leaving the port, the Inspection may carry- out a check-up inspection of the vessel.

Rules of vessels' inspection for ensuring shipping safety shall be determined by the Ministry of Transport of Ukraine in agreement with the Ministry of Fisheries and Fishing of Ukraine.

Clause 91. Placing a Ban on the Vessel's Leaving the Sea Port.

Each vessel shall, prior to leaving the sea port, get a permission to do so from the Harbour Master. The Harbour Master shall have the right to deny said permission in the following cases:

a) the vessel is unfit for sailing; the requirements regarding her loading, supplies, manning the vessel have not been met; other deficiencies and drawbacks of the vessel that may endanger the safety of navigation or the health of people staying on board the vessel, or the environment;

b) non-observance of the requirements to vessel's documents;

c) established dues, charges and penalties have not been duly paid;

d) decision of the state authorities concerned (customs bodies, sanitary and quarantine services, fishing control bodies, Ministry of the environment control and nuclear safety of Ukraine, border control troops). The Harbour Master shall have the right to detain the vessel on the grounds indicated in the second part of this Clause until the deficiencies found are removed or established dues, penalties and other charges are duly paid.

In case said deficiencies cannot be removed on the spot, the vessel shall be given an opportunity to proceed to the nearest ship repair yard/plant. The Shipowner shall be immediately informed of the detention of the vessel.

The expenses connected with the fulfillment of the Harbour Master's rights stipulated by this Clause shall be borne by the Shipowner.

Chapter 3. Sea Pilot Service.

Clause 92. Setting Up of the Sea Pilot Service.

In order to ensure the safety of navigation at the approaches to sea ports, within port water areas and between sea ports, regardless of the flag and form of ownership of a vessel, the pilotage shall be performed by state sea pilots only.

The port pilot service shall be subordinated to the Harbour Master.

Clause 93. Citizenship of State Sea Pilots.

The State Sea pilot shall be a citizen of Ukraine meeting the requirements set forth in the Regulations of the state sea pilot service approved by the Ministry of Transport of Ukraine.

Clause 94. Obligatory and Optional Pilotage of the Vessels.

The Ministry of Transport of Ukraine in cooperation with other concerned ministries and departments, shall determine the areas of compulsory pilotage and the categories of vessels exempted from the compulsory pilotage, and publish said information in the Pilots (Sailing Directions) and Notices for Mariners.

Within the areas of compulsory pilotage a vessel shall have no right to proceed without a state sea pilot if the vessel does not belong to the category of vessels exempted from compulsory pilotage.

Within the areas where the pilotage is not compulsory the Master, in case of necessity, shall have the right to have a state sea pilot on board.

The harbour Master shall have the right to establish, within the areas of optional pilotage, a compulsory pilotage of the following vessels:

a) nuclear and other vessels or their cargo that may present a danger to the environment. Categories of such vessels are made public in the Obligatory Enactment of the Harbour Master;

b) vessels having serious damage of the hull, main engine or equipment that may sufficiently affect the safety of their navigation in port water area. In such a case the Master of said vessel shall be issued a notice of his duty to proceed under pilotage.

Clause 95. Time of Pilotage.

The time of pilotage of vessels shall be determined by the Harbour Master and announced in compulsory regulations.

The Harbour Master may prohibit vessel's pilotage when pilotage safety is endangered by weather or sea conditions (poor visibility, storm, earthquake etc.) as well as other emergency circumstances constituting a danger to the vessel in voyage.

Clause 96. Duties of State Sea Pilot.

In the process of piloting a vessel the state sea pilot shall observe the condition of shore navigation marks and beacons, condition of shore navigation marks and symbols and immediately advise the master of all changes at the fairway and of the incidents with vessels he has piloted.

The pilot shall advise the Master of the piloted vessel of any violations of the rules of navigation, obligatory regulations of Harbour Master and any other rules detected by him, and shall demand the elimination of said violations and, in case of non-fulfillment by the Master of these or other lawful demands of the state sea pilot, immediately inform the Harbour Master thereof.

Clause 97. Legal Status of State Sea Pilot on Board.

The presence of a state sea pilot on board the vessel shall not relieve the Master from the liability for operating and steering the vessel.

On leaving the bridge, the Master shall nominate a person responsible for steering the vessel in his absence and introduce him to the pilot.

Clause 98. Liability for Sea Incident (Emergency).

The liability for incidents caused by the actions of sea pilots performing their duties shall be borne by the organization wherein the pilot is employed. Said liability shall be limited by the amount of the emergency pilot fund formed by accumulation of 10% deductions from the pilot dues that had been received during the calendar year preceding the year of the incident.

Clause 99. Sending Pilot to Vessel.

On receiving a request for a pilot, the pilot service shall send a state sea pilot to the vessel, having notified the Master thereof. In case sending a pilot is impossible at the moment, the pilot service shall notify the Master of the expected time of pilot's arrival.

A state sea pilot arriving on board for performing his duties may be accompanied by a person undergoing training necessary for taking a position of a pilot (trainee).

Clause 100. Conditions of Pilot's Stay on Board.

The Master of the vessel shall ensure prompt and safe reception of the pilot and the trainee on board the vessel and provide them free of charge, for a period of pilotage, with a separate room and board on an equal basis with the officers of his vessel.

Clause 101. Pilot's Receipt.

The pilot, having arrived on board the vessel, shall hand in to the Master a pilot's receipt, the form thereof corresponding to that established by the Ministry of Transport of Ukraine. The Master shall enter in the receipt the following particulars: vessel's name, flag of vessel, draft, length, beam, net tonnage as well as the place and time of receiving the pilot.

The Master shall indicate in the receipt the place and time of pilotage termination and, if he deems it necessary, any remarks regarding the circumstances and procedure of pilotage. The data entered in the receipt and the remarks, if any, shall be certificated by the Master's signature.

Clause 102. Fine for Presenting Incorrect Information on the Vessel and Passing without a Pilot.

In case of incorrectly declaring the draft, beam, length and tonnage of the vessel as well as passing without permission of vessels' traffic control service or without a pilot in a zone of obligatory pilotage, the Master shall pay fine for any consequences which may result out of said actions, its amount being twice the pilot dues, irrespective of the liability provided for by the legislation of Ukraine in force.

Clause 103. Conditions under Which the State Sea Pilot May Leave the Vessel.

The pilot shall have no right, without the Master's consent, to leave the vessel before he sets her to anchor, berth or moor her at a safe place or put her to sea or is replaced by another pilot.

Clause 104. Refusal of State Sea Pilot from Pilotage.

In case the Master, having taken the pilot on board acts contrary to his directions and recommendations, the pilot shall have the right, in the presence of a third party, to refuse continuing pilotage. He shall also have the right to demand the absence of entries in the pilot's receipt. However, even after refusal of pilotage the pilot shall stay on the bridge and, should the Master request data required for safe navigation, he shall supply said data.

On request of the Master to continue pilotage the pilot shall continue pilotage.

Clause 105. Refusal of Pilot's Services.

In case the Master of the vessel has any doubts as to the correctness of the state sea pilot's recommendations, he shall have the right to refuse his services. But in doing so in the area of compulsory pilotage the Master shall, if possible, terminate the vessel's movement until arrival of another pilot.

The Master who had requested the services of the state sea pilot and, after the latter's arrival, refused his services, shall pay in full the pilotage dues for piloting the vessel whereto the pilot had been called.

Clause 106. Pilotage Dues.

Pilotage dues shall be levied upon vessels that use the pilot services, the amount and procedure of levying thereof being determined by the Ministry of Transport of Ukraine on agreement with the Ministry of Economics of Ukraine.

Clause 107. Award for Delay of Pilot on Board.

In case the pilot is delayed on board the vessel for more than two hours because of the necessity to additionally load or discharge the vessel, failure of vessel's engines or mechanisms, vessel's staying in quarantine, or due to other circumstances not caused by a force-majeure, the Master shall pay to the organization wherein the pilot is employed, a separate reward in the amount established by the Ministry of Transport of Ukraine.

Clause 108. Award to Pilot for Staying Outside the Area of Pilotage.

In case a pilot and a trainee are carried by the vessel they had piloted beyond the area they serve, the Master shall reimburse the pilot and the trainee their expenses for returning to the place of service (travelling expenses, daily allowance, hotel accommodation) and, besides, pay for each day of their stay outside the pilotage area an award stipulated by the Clause 107 of this Code.

Clause 109. Collecting Dues and Penalties.

Pilot dues, separate award and penalties provided for by Clauses 102, 105, 106, 107, 108 of this Code are turned to an income (revenue) of the organization wherein the pilot is employed.

Chapter 4. Vessels Traffic Control Service (VTCS).

Clause 110. Definition of VTCS.

Within the area of intensive navigation (port and coastal waters, narrows, and convergence or interposition of sea routes) the vessels' traffic control services (VTCS) shall be established by decision of the Ministry of Transport of Ukraine, their function being the radar servicing of vessels.

The range (zone) of performance and an order of traffic within said zone shall be determined by Regulations of traffic in said zone approved by the Ministry of Transport of Ukraine.

The radar servicing, when used in this Code, means monitoring the safety of navigation, vessels' traffic control, radar pilotage, assisting vessels during salvage operations, providing information on vessels' traffic, condition of aids to navigation, hydrometerlogical conditions and other factors affecting navigation safety.

The list of services rendered by any given VTCS and an extent to which certain radar services are compulsory, shall be made public in Compulsory Regulations of the Sea Port Manager, in Sailing Directions and Notices to Mariners.

Beyond the territorial sea of Ukraine VTCS shall render services to vessels on Master's request only.

Clause 111. Legal Status of VTCS.

VTCS shall operate on the basis of the Standard Regulations of VTCS approved by the Ministry of Transport of Ukraine.

In case the range of VTCS's operation covers water areas of several ports, or coastal waters and narrows (it being then referred to as a regional VTCS), the procedure of setting-up and subordination of said VTCS shall be determined by the ports taking part in said VTCS's formation, by agreement with the Ministry of Transport of Ukraine. 

Clause 112. Pilot-Operator of VTCS.

The pilot-operators of VTCS shall be citizens of Ukraine meeting the requirements determined by the Regulations of the pilot-operator of VTCS approved by the Ministry of Transport of Ukraine.

Clause 113. Refusal of VTCS to Render Services to Vessel.

In case the Master of the vessel piloted with the aid of VTCS does not follow the recommendations of the pilot-operator of VTCS, the latter shall have the right to refuse further radar pilotage of said vessel, this fact to be obligatorily recorded by technical means. However, even after such a refusal of vessel's pilotage the pilot operator shall remain in communication with said vessel and, should the Master request information required for safe navigation, the pilot operator shall provide said information.

If the Master demands of the VTCS pilot-operator to resume pilotage, his demand shall have to be satisfied.

Clause 114. Liability of VTCS for Incidents.

Liability for incidents (emergencies) caused by the actions of VTCS pilot-operator shall stay with the port to which said VTCS is subordinated.

Said liability shall be limited by the amount of VTCS's average fund formed up of 10 % deductions from dues and charges received during the calendar year preceding the year of the incident.

Clause 115. Payment for VTCS Services.

The vessels using services of VTCS shall pay dues, the amount and the procedure of levying thereof being established by the Ministry of Transport of Ukraine by agreement with the Ministry of Economics of Ukraine.

The Master who requested services from VTCS and then denied said services shall pay the dues for requested services in full.

Chapter 5. Marine Agency and Brokerage.

Clause 116. Forwarding and Agency Services.

In a sea port or beyond its territory, as permanent representatives of shipowner, agencies (marine agent) are operating, their function shall be providing, on the basis of marine agency agreement for an appropriate award, services in merchant shipping.

The amount of the award for services rendered by marine agencies of all forms of ownership shall be determined by the Ministry of Transport of Ukraine by agreement with the Ministry of Economics of Ukraine.

During the execution of marine agency agreement a marine agent, acting on behalf of shipowner, may also represent the interests of another party to the agreement providing the other party authorized him thereto, and the shipowner does not object thereto.

Merchant marine agency services shall be performed by the subjects of business activity having the license duly received in accordance with the acting legislation of Ukraine.

Clause 117. Rights and Obligations of Marine Agent.

The marine agent shall perform the formalities and actions connected with arrival, stay and departure of the vessel; assist the Master in securing contacts with port authorities, local state executive authorities, in organization of supply and servicing the vessel while in port; drawing up and registering customs and cargo documents, as well as collect freight payments and other sums for payment on demands of a Shipowner which arise out of the carriage agreement; pay, on order of the Shipowner or the Master the amounts concerned with staying in port; secure cargoes for marine lines; perform the collection of freight and cargo forwarding; crew the vessels; act on behalf of a Shipowner as well as a Party of the participants of cargo carriage in direct mixed transportation.

The Marine Agent shall:

a) perform his functions conscientiously in accordance with the interests of a Shipowner or other trustee and common practice of marine agency;

b) act within his competence;

c) not pass over the execution of his functions to another party unless said trustee has authorized him thereto.

Clause 118. Responsibilities of Shipowner or Another Trustee.

A shipowner or another trustee shall:

a) provide a marine agent with funds sufficient for performing functions thereof;

b) reimburse a marine agent any expenses incurred on his behalf or by his agreement;

c) bear liability for any actions of a marine agent taken within his competence.

In case common authority of a marine agent has been limited by a trustee, any agreement signed by said agent with a third party who acted conscientiously, shall be valid and (compulsory for said trustee unless said third) party was unaware of said limitation.

Clause 119. Cancelling Marine Agency Agreement.

Marine agency agreement signed for a certain period shall be terminated upon expiration of said time unless otherwise stated.

In case said agreement is signed for an indefinite period, then each party is at liberty to cancel said agreement provided there are sufficient reasons substantiating non-fulfillment thereof and he has notified the other party thereof not later than three months since becoming aware of said reasons. 

Chapter 6. Property Sunk at Sea.

Clause 120. Definition of Property Sunk at Sea and Scope of Its Application.

When used in this Code, the sunk property means vessels or other floating craft that sustained an incident/emergency, any other facilities and means suitable for sailing, flying apparatuses, their remnants, equipment, cargoes and any other objects irrespective of the fact whether they are afloat or underwater, sunk to the bottom or thrown out to shoal or shore.

The rules of this Clause shall apply to raising, removal or demolish- ion of property sunk within territorial waters or territorial sea of Ukraine.

Vessels sunk in the open sea as well as cargoes and objects located therin shall be subject to the legislation of the flag state.

The rules of this Clause shall not apply to:

· raising, removal or demolition of military property;

· raising a property of cultural nature, archaeological or historic significance.

Raising, removal or demolish- ion of military property listed in sub items a) and b) of the fourth part of this Clause, shall be in accordance with acting legislation of Ukraine.

In case said property sunk within sea port water area, the organization responsible for raising, removal or demolition of said property by acting legislation of Ukraine, shall coordinate its actions with port authorities.

Clause 121. Title to (Right of) Sunk Property.

A title to (right of) property sunk in territorial waters or in the territorial sea of Ukraine as well relations connected therewith, shall be subject to acting legislation of Ukraine.

Clause 122. Raising (Salving) of Property by its Owner.

In case the owner of property intends to raise it he shall inform the nearest Ukrainian port thereof within a year since the date said property sunk.

The port, in agreement with the interested state bodies, shall set an adequate, in the circumstances, term for raising said property and the procedure thereof, and inform property owners to this effect.

Clause 123. Procedure of Raising (Salving) Dangerous Sunk Property.

In cases when sunk property presents an obstacle to merchant shipping, marine works, hydromechanics or other works, or a threat to human life or health or environment, the property owner shall immediately notify of the incident the nearest port and, upon the latter's demand, shall raise or demolish said property in the term indicated by the port. The port shall inform thereof the State Inspection of Black (Azov) sea conservation, the Ministry of environment control and nuclear safety of Ukraine.

In case said sunk property presents an immediate threat to the shipping safety, human life or health, or environment and the owner of said sunk property has not raised it in the term indicated by the port in accordance with this Clause, the port shall have the right to take, at the expense of said owner, all necessary measures for immediate raising thereof and, if necessary - its demolition or removal by other means.

In case said sunken property owner is unknown, the port shall make public the term set thereby for raising said property, in the Notices to Mariners.

In case the sunken vessel flag is known, the port shall send an appropriate message to the Ministry of Foreign Affairs of Ukraine.

Clause 124. Right of Port to Choose Ship-Raising Enterprise.

Upon sufficient grounds, the port shall have the right to forbid the owner of sunken property raise said property by his own means or by an organization selected thereby. In said case the port shall arrange raising said property at the expense of its owner.

Clause 125. Loss of Title to Sunken Property.

The owner of sunk property shall lose the title thereto in case he fails to make a declaration or raise said property in the term indicated in Clauses 122, 123 of this Code, thereupon said property shall become a state property.

Clause 126. Demand of Property Raised (Salved) by Port.

The property raised by the port in accordance with Clause 124 of this Code as well as the property raised by the port because it presented an immediate threat to a sailing safety, human life and health, or environment pollution (Clause 123 of this Code) may be demanded by its owner within two years since the date of actual raising of said property. In so doing, the port shall be reimbursed a cost of rising and other expenditures and losses incurred therewith.

In case raised property has been sold by the port because it was deemed impossible or inexpedient to store it, the property owner shall receive the amount earned less all expenses incurred by the port in connection with raising, storage and sale of said property. Thereat, should the sum received from sale of raised property not cover all the expenses and losses, the property owner shall reimburse them to the port.

A refusal from the sunk or raised property shall not relieve the owner from the obligation to reimburse the port all expenses and losses in cases provided for by Clauses 123 and 124 of this Code and this Clause.

Clause 127. Property Raised (Salved) Accidentally.

The sunken property raised by accident shall be passed over to the nearest Ukrainian port. In this case a person who has brought said property at the disposal of the port shall be paid an award in the amount of one third of the cost of said property.

SECTION V. Carriage by Sea.

Chapter 1. General Rules.

Clause 128. Arrangement of Cargo Carriage by Sea.

The conditions (terms) of sea carriage of cargoes shall be set by a contract (agreement).

Carriage by sea for state purposes shall be effected according to the procedure set by the acting legislation of Ukraine.

The Carrier and Cargo Owner, in case there is a necessity of arranging regular carriage of cargoes, may draw up long-term contracts on arrangement of carriage by sea.

Clause 129. Carriage by Sea by Common Carrier.

The marine common carrier shall:

a) be obliged to receive the cargo offered for carriage provided there are on board a vessel compartments suitable for carriage and said cargo may be carried without causing damage or losses to cargoes received for carriage prior to this;

b) not prefer one cargo owner to another one, concerning receipt of cargo and terms of carriage, excluding the cases stipulated by the acting legislation of Ukraine;

c) publish the tariffs and terms of carriage.

The marine common carrier shall not have the right to sign contracts with cargo owners stipulating an exemption from or a reduction of liability to which, according to the rules in this SECTION, said carrier is subject, for loss, shortage and damage to cargo or delay in delivery thereof.

Clause 130. Prohibition of Receiving Cargo for Carriage.

A receipt of cargo in certain direction may be prohibited in extraordinary instances only by the Ministry of Transport of Ukraine with due notification of the organizations concerned and the Government of Ukraine.

In the event of natural calamities, catastrophes, disasters and incidents that have led to an interruption in traffic as well as in instances of imposed quarantine, a receipt of cargo may be temporarily ceased or restricted on order of the Port Manager, with immediate notification of the Ministry of Transport of Ukraine to this effect, said Ministry determining thereupon the term of prohibition of cargo recei pt or limitation thereof.

Prohibition, temporary cessation or restriction of cargo receipt' may be introduced in respect to the carriage in direction of certain ports or to said ports.

The Port Manager shall immediately notify shippers and in case of direct mixed or direct water carriage of cargoes, the organizations of other means of transport, of said prohibition, temporary cessation or restriction of cargo receipt.

Clause 131. Coastal Trade (Carriage).

Carriage between Ukrainian ports shall be effected by vessels flying the State Flag of Ukraine as well as vessel flying foreign flag provided said vessels received a permission to this effect from the Ministry of Transport of Ukraine.

Clause 132. International Trade ( Carriage).

Carriage between the Ukranian and foreign ports may be effected both by vessels flying the State Flag of Ukraine and, upon an agreement, by foreign flag vessels.

Chapter 2. Contract of Cargo Carriage by Sea.

Clause 133. Definition of Contract of Cargo Carriage by Sea.

In accordance with a contract of carriage by sea, the carrier or the charterer shall undertake to carry the cargo entrusted to him by the shipper from the port of shipping to the port of destination and to deliver it to a person duly authorized therefore (the consignee), and the shipper or the charterer shall undertake to pay for said carriage an established sum (freight).

The charterer and the owner shall be the persons who have concluded between themselves a contract (agreement) of chartering (charter party).

Clause 134. Proofs of Existence and Contents of Contract.

A contract of cargo carriage by sea (thereafter referred to as Contract) shall be drawn in writing. The documents confirming the existence and contents of a contract shall be:

1. a voyage charter-party, if the contract sets a condition of providing for carriage the entire vessel, her part or separate vessel's compartment;

2. a Bill of Lading, if the contract does not include the conditions indicated in item 1 of this Clause;

3. any other written proofs.

Clause 135. Legal Relations Between Carrier and Consignee.

Legal relations of the Carrier and the Consignee shall be determined by Bill of Lading (thereafter referred to as Bill of Lading). The terms (conditions) of the contract not included in the Bill of Lading shall be obligatory for the Consignee if there is a note in the Bill of Lading referring to a document wherein they are included.

Clause 136. Particulars of Voyage Charter-party.

Voyage charter-party (thereafter referred to as carter party) shall contain the following main particulars: the names of Parties, the vessel and cargo, ports of shipping/loading and destination (or the direction of vessel's voyage). On agreement of the Parties, other terms and remarks may be included in the voyage carter party. Voyage carter party shall be signed by the Carrier and the Charterer or their authorized representatives.

Clause 137. Proof of Receipt of Cargo for Carriage.

Upon receipt of cargo for carriage, the Carrier, the Master or the Agent of the Carrier shall hand in to the Shipper the Bill of Lading which shall be a proof of the receipt by the Carrier of cargo indicated in the Bill of Lading.

The Carrier is at liberty to issue a (document other than the Bill of Lading, and providing the receipt of cargo for carriage. Such a document shall be the main evidence of drawing the Contract and of the receipt by the Carrier of cargo described in said document.

The Bill of Lading shall be drawn on the basis of the document signed by the Shipper, included wherein shall be data indicated in items 4-8 of Clause 138 of this Code.

The Shipper shall be liable to the Carrier for any consequences which arose out of incorrect or incomplete data entered in said document.

Clause 138. Particulars of Bill of Lading (Bill Of Lading).

Indicated in the Bill of Lading shall be:

1. name of the vessel if the cargo has been received for carriage by a definite vessel;

2. name of Carrier;

3. place of cargo receipt or loading;

4. name of the Shipper;

5. (place of) cargo destination or, upon existence of the carter party, vessel destination or general direction of the vessel's sailing;

6. name of Consignee (nominal or straight Bill of Lading) or an indication that said Bill of Lading has been issued "consigned to order of Shipper" or the name of Consignee with indication that said Bill of Lading has been issued "consigned to order of Consignee" (order Bill Of Lading) or an indication that said Bill Of Lading has been issued "consigned to bearer" (bearer Bill Of Lading);

7. name and description of cargo, number of cases/crates or quantity and/or measure (mass, volume) and, if necessary, particulars and properties of cargo;

8. freight and other payments due to the Carrier or indications that the freight shall be paid in accordance with the terms listed in voyage carter party or in the other documents, or that the freight has been paid in full;

9. time and place of issue of the Bill of Lading;

10. number of originals of the Bill of Lading;

11. signature of the Master or other representative of the Carrier.

When towing timber in rafts, the data indicated in item 7 of this Clause shall not be checked by the Carrier and entered into said Bill of Lading on the basis of the Shipper's written statement.

If, when carrying liquid cargo or bulk cargo, the data included in item 7 of this Clause have not been checked, the Carrier shall have the right to include them in said Bill of Lading with an appropriate warning. The same warning may be included by the Carrier when carrying various cargoes provided he has sufficient grounds to presume that the data included in item 7 of this Clause has been stated incorrectly by the Shipowner or he has had no possibility to check them. When carrying cargoes in a foreign trade, the Bill Of Lading may, by agreement of the parties, include other conditions and remarks.

Clause 139. Number of Originals of Bill Of Lading.

The Carrier shall issue to the Shipper on his request several authentic originals of the Bill of Lading, a total number of drawn Bills of Lading shall be indicated in each of them. After having delivered the cargo by one of the Bill of Lading, the other originals shall be invalid.

Clause 140. Negotiation of Bill of Lading.

The Bill Of Lading shall be negotiated with observance of the following rules:

1. nominal or straight Bill Of Lading may be negotiated by making nominal/straight endorsements or in other form with observance of the rules set for a transfer of a demand for payment (a bond);

2. order Bill Of Lading may be negotiated by nominal or blank endorsements;

3. bearer bill of lading may be negotiated by mere delivery.

Clause 141. Returning Cargo to Shipper.

The Shipper shall have the right to demand a return of cargo at the port of shipping before vessel's departure or at the intermediate port, or a delivery of cargo to a person other than stated in the Bill of Lading, provided he produces all originals of the Bill of Lading issued to the Shipper or furnishes sufficient security, observing there at the rules of this Code regarding a refusal from the Contract (of carriage by sea). Same right shall stay with any lawful holder of all (a complete set of) the Bill Of Lading issued to the Shipper.

Clause 142. Cargo Tare and Packing.

The cargoes requiring tare and packing as a protection against loss, shortage and damage shall be supplied for carriage in an adequate tare and packing that ensure safety of cargo during its transportation and transshipment (reloading).

Each shipping case/crate shall have a complete and distinct marking demanded by the rules of cargo carriage by sea.

The rafts shall be supplied by the Shipper in a condition meeting established rules of raft bundling and, in the absence of such rules, in a condition ensuring safe and complete delivery thereof by sea.

Clause 143. Seaworthiness of Vessel.

The Carrier shall in advance, prior to a commencement of the voyage, make the vessel seaworthy, ensure technical serviceability of the vessel for sailing, adequately outfit and supply her, men the vessel, as well as bring the holds and all other spaces where the cargo is carried to a condition ensuring safe reception, carriage and storage of cargo.

The Carrier shall not be liable if he proves that an unseaworthy condition of the vessel had been caused by faults and defects that could not be revealed on observing with proper care and thoroughness (latent defects).

Clause 144. Documents for Cargo.

The Shipper shall timely pass over to the Carrier all the documents related to cargo as required by the port, customs, sanitary and other administrative rules. The Shipper shall be liable to the Carrier for any losses caused by untimely transfer, incorrectness or incompleteness of said documents.

Clause 145. Replacement of Vessel.

In case the cargo is to be carried by a certain vessel, it may be loaded onto the other vessel with a due consent of the Shipper or the Charterer only, excluding the cases of cargo transshipment caused by the beginning of loading.

Clause 146. Arrangement of Cargo on Board.

The cargo shall be arranged on board the vessel at the Master's discretion, but shall not be placed on deck without a written consent of the Shipper, excluding the cargoes allowed for carriage on deck in conformity with the existing rules and customs.

The Carrier shall be liable for the correct arrangement, lashing (securing) and separation of cargo on board. Carrier's instructions on loading, securing and separation of cargo shall be obligatory for legal and physical persons performing cargo operations.

Clause 147. Cargo Carriage in Sealed Spaces.

Cargoes may be carried in a lighter, a container, a cargo space, sealed by the Shipper.

Clause 148. Lay Time.

A period within which the cargo should be loaded on board or discharged therefrom (lay time) shall be set by agreement of the parties and, in the absence of such an agreement by the standards adopted in the port of loading/discharge.

Clause 149. Demurrage Time.

The parties may, by agreement, set an additional, counted after completion of the loading/discharge, period whereat the vessel is kept waiting for completion of cargo operation (demurrage time) and the amount of payment to the Carrier for delay of the vessel during a demurrage (time) as well as award for completing the loading/discharging prior to expiration of lay time (dispatch).

In absence of the agreement between the parties stipulated by the first part of this Clause, a demurrage time and an amount of payment due to the Carrier for the vessel's delay as well as an amount of the award due to the Shipper or the Charterer for terminating the loading/discharging ahead of time shall be set in accordance with terms and rates adopted in the respective port.

In the absence of said rates the amount of payment for the delay shall be determined taking as basis the running expenses for maintaining the vessel and crew thereof, and the award for termination of loading/discharging ahead of time shall be counted as a half of the delay time payment.

Clause 150. Vessel's Detention.

When loading the vessel, the Carrier shall have the right, on the exemption of demurrage time, to recover the losses incurred to him by further delay of the vessel, and to set vessel to sea even if not all available cargo is loaded on board by reasons not dependent on the Carrier. In so doing, the Carrier shall preserve his right for receiving the freight in full.

Clause 151. Reception of Cargo in Case Vessel is Delayed at Loading.

In case of providing entire vessel for cargo carriage, the Master shall have no right to decline receiving the cargo delivered before the lay time or demurrage expires, on the condition the parties have agreed thereon, even if the reception and stowage of cargo may delay the vessel in excess of the established period. Thereupon the Shipper shall reimburse to the Carrier the incurred losses, for each extra day of the vessel's delay in excess of demurrage time. When a part of the vessel is provided for the carriage of cargo, the Master shall have the right, until expiration of the agreed-upon lay time (or lay time and demurrage time), to refuse receiving the cargo that, because it has been supplied with a delay, can be loaded on board properly and without causing any harm to the other cargo by delaying the vessel only. In so doing the Carrier shall preserve his right to receive the freight in full.

Clause 152. Discharge of Strange Cargo.

In cases an entire vessel or her part or certain vessel's spaces are provided for cargo carriage, the Shipper is at liberty to demand the removal of the cargo not belonging to him from the a vessel, a part or a space thereof, allocated to him in the port of departure and, should an entire vessel be provided-in any port of call. If the strange cargo has not been removed from the vessel in time, the Shipper shall have the right to demand a corresponding decrease in freight as well as reimbursement of any losses incurred to him thereby.

Clause 153. Incorrectly Declared Cargo.

In case an inflammable, explosive or inherently dangerous cargo has been passed over under an incorrect or incomplete description and, during its receipt, the Carrier could not by visual inspection verify its properties, said cargo may be discharged by the Carrier at any time, destroyed or rendered harmless, as the circumstances permit, without reimbursing the incurred losses to the Shipper.

The Shipper shall be liable for all losses incurred by the Carrier or by the third parties in connection with a carriage of said cargo.

The freight due for carrying said cargo shall not be returned and, if not prepaid on shipping said cargo, it may be demanded by the Carrier in full.

Clause 154. Discharge of Dangerous Cargo.

In case the cargo mentioned in Clause 153 of this Code and loaded with consent of the Carrier, becomes dangerous for the vesel, other cargo or the persons on board the vessel, the Carrier shall have the right to act in respect of said cargo as indicated in the first part of Clause 153 of this Code. In this instance, the Shipper shall not be liable to the Carrier for the losses incurred in connection with carriage of said cargo, excluding a case of general average. The Carrier shall have the right for freight in the amount proportional to the actual distance of carriage of said cargo until such carriage has been terminated.

Clause 155. Departure of Vessel with Partial Cargo.

In case an entire vessel has been provided to the Shipper for carrying his cargo, the Carrier shall, on request of the Shipper, set the vessel sailing even if the cargo has not been loaded in full, The Carrier, in this case, shall retain his right for full freight.

Clause 156. Cancellation of Contract by Parties Prior to Departure of Vessel.

Each party shall have the right to cancel the Contract (of carriage by sea) without reimbursing to the other party the corresponding losses in the following cases that have arisen prior to departure of the vessel from the port of shipping:

1. military or other actions which may present a danger of seizure of the vessel or cargo;

2. blockade of the port of departure and/or destination;

3. vessel's detainment by authorities for reasons that do not depend on the parties of the Contract.

4. making use of the vessel for special state services;

5. prohibition by port authorities of carriage from the port of departure or delivery to the port of destination of the cargo intended for carriage.

The cases mentioned in items 3, 5 of this Clause shall not be considered sufficient grounds for cancelling the Contract without reimbursing the losses to the other party provided said delay is short.

In the cases indicated in this Clause, the Carrier shall not bear expenses connected with discharge.

Clause 157. Cancellation of Contract by Parties During Voyage.

Each of the parties may, as a result of any of the circumstances mentioned in Clause 156 of this Code, cancel the Contract during the voyage as well. In this case the Shipper shall reimburse to the Carrier all expenses related to the cargo including those related to discharge, and the freight in proportion to the actual distance of carriage of said cargo.

Clause 158. Termination of Contract without Cancellation by Parties.

The Contract shall be terminated without cancellation by the parties and without obligations of one of the parties to reimburse the losses incurred by termination of the Contract and before vessel's departure from the place of loading as a result of circumstances not dependent on the parties:

1. the vessel perishes or is seized by force;

2. the vessel is found unseaworthy;

3. the individually determined cargo perishes;

4. the cargo determined by generic (category) features perishes after it has been supplied for loading, and the Shipper would not have sufficient time to supply another cargo instead of the perished one.

The Contract shall be terminated due to the mentioned circumstances during the voyage as well. Thereupon, the Carrier shall be entitled to the freight in proportion to the actual distance of carriage and depending on the quantity of cargo saved and delivered by the Carrier.

Clause 159. Obstacles in Calling at Port.

If the vessel may not enter the port of destination because of a prohibition of the authorities, natural calamities or other reasons not dependent on the Carrier, the latter shall immediately notify the Shipper thereof.

If, within a reasonable time since sending said notification, no instructions (orders) as to cargo are received from the Shipper, the Master shall be at liberty to discharge said cargo in one of the nearest ports, at his own discretion, or return said cargo to the port of shipping, whichever is, in Master's opinion, more profitable for the Shipper.

If only a part of the vessel is provided for carriage, the Master shall discharge the cargo that may not be delivered to the port of destination, to the other port, in accordance with the Shipper's orders. In the absence of said orders within three days from the moment of sending said notification, the Master shall have the right to discharge the cargo in the nearest port at his own discretion, having notified the Shipper to this effect. The Master shall have the right to do the same also in that case when the Shipper's orders may not be fulfilled without inflicting damages to the owners of other cargoes located on board. The Shipper shall then reimburse the Carrier for all losses incurred by waiting for the Shipper's instructions within a reasonable time as well as any other expenses connected with the cargo, and pay the freight in proportion to the actual distance of carriage.

Clause 160. Term of Cargo Delivery.

The Carrier shall undertake to deliver cargoes within established term and, if such has not been established, within generally accepted term.

Clause 161. Deviation of Vessel.

Any deviation of the vessel from the planned voyage route with the purpose of saving life, vessels or cargoes at sea and, similarly, any other reasonable deviation, if it has not been caused by wrongful actions of the Carrier, shall not be considered a violation of the Contract.

Clause 162. Delivery of Cargo.

The cargo shall be delivered (passed over) at the port of destination:

1. on producing the nominal (straight) Bill of Lading - to the Consignee indicated in the Bill of Lading or to the person to whom said Bill of Lading that has been negotiated by nominal (straight) endorsement or in other form with observance of the rules established for transfer of a demand for payment (a bond);

2. on producing the order Bill of Lading - to the Shipper or the Consignee, depending on whether said Bill of Lading has been "consigned to order of a Shipper" or "consigned to order of a Consignee" - and, if said Bill of Lading contains endorsement - to the person stated in the last of a continuous list of endorsements, or to the person producing said Bill of Lading with the last blank endorsement;

3. on producing the bearer Bill of Lading - to the bearer of said Bill of Lading.

Clause 163. Payments on Delivery of Cargo. Right of Lien on Cargo.

At the delivery of cargo the Consignees shall reimburse the losses concerning the cargo to the Carrier, make payments for vessel's demurrage in the port of discharge as well as pay the freight and the amount due for the demurrage in the port of shipping provided this has been stipulated in the Bill of Lading or other documents on the basis of which the cargo has been carried and, in the case of general average - provide the general average deposit or adequate security.

The Carrier is at liberty not to deliver the cargo until payment of amounts or provision of security indicated in the first port of this Clause.

The Carrier shall retain the right of lien on the cargo if he deposits the cargo to a warehouse not belonging to the Consignee, provided he informs the warehouse owner of said right.

Upon delivery of the cargo to the Consignee, the Carrier shall not have the right of demanding from the Shipper or the Charterer the payments that have not been made by the Consignee, excluding the cases when the Carrier could not realise his right of lien on the cargo by reasons not dependent upon the Carrier.

Clause 164. Right of Mortgage (Security) upon Cargo.

To ensure an observance of requirements mentioned in the first part of Clause 163 of this Code,, the Carrier shall have the right of a security (mortgage) on the cargo carried.

Said right shall be terminated in the following instances:

1. passing over the cargo to the Consignee;

2. fulfillment of the Carrier's requirements (demands) ensured by said deposit;

3. acceptance by the Carrier of other adequate security.

The Carrier shall have the right, following the procedure stipulated by the Law, to sell the cargo that is a subject of mortgage, after having notified the Shipper, the Charterer as well as the Consignee thereof.

The demands of the Clause 163 of this Code shall be fulfilled out of the sums received on selling said cargo, after paying the vessel's expenses and expenses connected with cargo storage and sale.

In case sums received on selling said cargo are insufficient to fulfill the needs mentioned in the first part of Clause 163 of this Code as well as interest and losses incurred by delay of payment, the Carrier shall have the right to demand the missing sum from the Shipper or the Charterer.

Clause 165. Inspection and Checkup of Cargo Quantity.

Both the Consignee and the Carrier shall have the right to demand, prior to delivery of cargo, an inspection and/or a check-up of its quantity. The expenses connected with said procedure shall be borne by the party requesting said inspection and check-up.

Clause 166. Statement of Shortage of and Damage to Cargo.

In case, on receipt of cargo carried by the Bill of Lading, the Consignee does not claim to the Carrier in writing a shortage of or damage to cargo, it shall be considered, unless proved otherwise, that the Consignee has received said cargo in accordance with said Bill of Lading. If the cargo has been inspected and checked-up as to its quantity jointly by the Consignee and the Carrier, need not make a claim mentioned in the first part of this Clause.

Should a loss, shortage of or damage to cargo be impossible to detect while using accepted method of cargo receipt, the Consignee may make said claim to the Carrier within three days after receipt of cargo.

The Contracts that are in contradiction with this Clause shall not be valid.

Clause 167. Depositing Unclaimed Cargo in Storage.

In case a part of the vessel had been provided for carrying cargo and the Consignee neither claimed said cargo at the port of destination nor made arrangements about it or refused from it, the Carrier shall have the right, after duly notifying the Shipper thereof, to deposit said cargo in storage to a warehouse or other safe place at the expense and at the risk of the Shipper.

In case an entire vessel had been provided for carriage and the Consignee has not appeared at the port of destination or refused to receive said cargo, the Master shall immediately notify the Shipper thereof. The discharge and deposition of said cargo in a warehouse shall be effected by the Master only after expiration of the term of discharge and of demurrage time and provided no other order of the Shipper is recieved during this period. The time spent by the Carrier in depositing said cargo in storage shall be considered a delay of the vessel.

If, within two months since the day of vessel's call at said port, the cargo deposited in storage is not claimed and the Shipper does not pay the Carrier all sums due to the latter in connection with said carriage, the Carrier shall have the right to sell said cargo before an expiration of said period.

The terms and procedure of cargo storage up to its receipt by Consignee in the sea ports of Ukraine shall be determined by the rules set by the Ministry of Transport of Ukraine, as indicated by Clause 3 of this Code.

The cargoes kept in storage longer than said term shall be sold by procedure established by the acting legislation of Ukraine and said ports shall be compensated for all expenses for storage of said cargoes, according to the rules of Clause 169 of this Code.

Clause 168. Payment for Storage of Untimely Carried out Cargo.

In case of accumulation in the sea ports of Ukraine of cargoes carried in coastal trade as a result of their untimely removal by the Consignees' fault, a payment for storing said cargoes at said ports may be raised up to threefold.

The increased rate of payment for said storage shall be effected not earlier than one day after a written notification of legal or physical entity that is supposed to be charged at the increased rate.

Clause 169. Sale of Cargo Unclaimed and Deposited in Storage.

The amounts received from sale of said cargo mentioned in Clause 167 of this Code less the sums due to the Carrier, shall be deposited to the name of the Carrier to be transferred as applicable.

Should the amounts received from sale of said cargo be not sufficient for effecting payments due to the carrier and for compensating the losses of the latter connected with the storage and sale of said cargo, the Carrier shall have the right to recover the balance from the Shipper.

Should nobody, within six months since the day of cargo sale, claim his rights to the money procured from said sale, said sum less the payments due to the Carrier, shall be turned to the revenue of the budget of Ukraine, and the sum procured from sale of undocumented cargo - to the revenue of the Carrier for covering the losses caused by satisfying the demands connected with a shortage, loss or disappearance of cargo.

Clause 170. Payment of Freight.

All payments due to the Carrier shall be made by the Shipper (the Charterer).

In the instances provided for by the Contract between the Shipper (the Charterer) with the Carrier and, in coastal trade -by the rules acting in the sea transport of Ukraine, a transfer of obligatory payments to the Consignee shall be allowed.

The Consignee shall pay the Carrier on cargo delivery, if it has not been done earlier, the due freight, the compensations for the vessel's delay and the losses connected with the cargo, as indicated by the Carrier and, in the case of a general average -make a general average payment (deposit) or provide an adequate security.

The Carrier is at liberty to hold the cargo until payment of the sums or provision of the security mentioned in the third part of this Clause.

Clause 171. Provision for Payment of Freight.

In case a cost of the loaded cargo does not cover the sum of freight and other expenses of the Carrier in connection with said cargo, and if the Shipper has not paid the freight in full prior to departure and has not provided an additional security, the Carrier shall have the right to cancel the Contract and demand a payment of the agreed freight, a payment for the delay, if any, and a reimbursement of other losses incurred by the Carrier in connection with said cargo. A discharge of said cargo shall be at the expense of the Shipper.

Clause 172. Payment of Freight when Shipper Cancels Contract and if Entire Vessel Has Been Provided for Carriage.

In case an entire vessel has been provided for cargo carriage, the Shipper shall have the right to cancel the Contract provided he pays:

1. a half of the full freight, the amount due for delay, if any, and the Carrier's expenses in connection with said cargo that have not been included in the amount of freight, provided said cancellation of the Shipper has been declared prior to the expiration of the lay time or demurrage established relative to loading or to sailing of the vessel, whichever comes earlier;

2. full freight and other sums indicated in item 1 of this Clause if said cancellation has been declared after one of the moments indicated in item 1 of this Clause, and the contract has been concluded for one voyage only;

3. full freight for the first voyage, other sums indicated in item 1 of this Clause and a half of the freight due for the remaining voyages, if said cancellation has been declared after one of the moments indicated in item I of this Clause, and the Contract has been concluded for several voyages.

In case the Shipper cancels the Contract prior to the commencement of voyage, the Carrier shall return said cargo to the Shipper even if the vessel may be delayed in excess of established time because of unloading.

In case the Shipper cancels the Contract during the voyage, he shall have the right to demand the return of said cargo only at the port of destination where the vessel is bound to in accordance with the Contract or at the other port whereat she called of necessity.

Clause 173. Payment of Freight when Shipper Cancels Contract and if Part of Vessel Has Been Provided for Carriage.

In case a part of the vessel has been provided for carriage, the Shipper shall have the right to cancel the Contract only on payment of the full freight, expenses for the delay, if any, and reimbursement of the Carrier's expenses in connection with said cargo that had not been included in the amount of freight. The Carrier shall undertake, on Shipper's request, to return said cargo prior to its delivery to the port of destination, provided only it does not incur losses to the Carrier and Shippers of other cargoes.

Clause 174. Distance Freight.

In case of loss, shortage or damage to cargo caused by the reasons not dependent upon the Carrier, the freight shall be paid in full. In cases indicated in Clauses 154, 157, 158 of this Code the freight shall be paid in proportion to the distance of carriage.

Clause 175. Delay of Freight Payment.

The freight and other payments due to the Carrier and the term of their payment are stipulated by the Contract. For the delayed freight payment the Shipper (Charterer) shall pay the penalty in accordance with the terms of Contract or with the rates determined by the Ministry of Transport of Ukraine.

Clause 176. Grounds for Exemption of Carrier from Liability for Loss, Shortage and Damage of Cargo.

The Carrier shall be liable for the loss, shortage or damage to cargo received for carriage unless he proves that said loss, shortage or damage were not due to his fault but resulted, in particular, from :

1. natural calamities;

2. occurrence of dangers and accidents at sea and in other navigable waters;

3. fire caused by reasons other than Carrier's faults;

4. saving human life, vessels or cargoes;

5. actions or orders of the authorities (detention, arrest, quarantine, etc.);

6. military operations, acts of terrorism, civil commotions;

7. actions or omissions of the Shipper or Consignee;

8. latent deficiencies of cargo, its properties or natural drawbacks that, however, do not exceed the established standards;

9. undetectable on visual inspection deficiencies of tare and packing or of bundling of timber in a raft;

10. insufficiency or illegibility of cargo marking;

11. strikes or other circumstances that have caused a suspension or complete/partial restriction of work;

12. actions aimed at prevention of environment pollution.

A liability of the Carrier according to this Clause shall arise from the moment of receiving cargo for carriage and shall terminate at the moment of cargo delivery.

The Contracts that do not meet the requirements of this Clause shall not be valid except those stipulating liability from the moment of receiving cargo for its loading on board and after discharge to the moment of cargo delivery.

Clause 177. Navigational Error.

The Carrier shall not be liable for the loss, shortage or damage to cargo if he proves that they have been caused by actions and omissions of the Master, other members of the crew and a pilot in navigation or control of the vessel. The Carrier shall be liable for the loss, shortage or damage of cargo caused by said actions of said persons during loading, arrangement, discharge or delivery of cargo, in accordance with the rules of Clause 176 of this Code.

Clause 178. Exemption of Carrier from Liability for Loss (Shortage) of Cargo.

The Carrier shall not be liable for the loss (shortage) of cargo that has been carried to the part of destination:

1. in sound and serviceable spaces of the vessel, in lighters or containers with intact seals of the Shipper (Clause 147 of this Code);

2. in a sound and serviceable tare showing no traces of being tampered with anied route;

3. accompanied by the Shipper's or Consignee's conductor unless the Consignee proves that said loss (shortage) of cargo was caused by Carrier's fault.

Clause 179. Extent of Carrier's Liability for Loss of, Shortage of and Damage to Cargo.

The Carrier shall be liable for any losses incurred by the shortage of or damage to cargo as follows:

· for loss and shortage of cargo - in amount equal to the reduction in cargo cost;

· the Carrier shall also return the freight received if it is not included into the cost of lost or missing cargo.

Clause 180. Determination of Cargo Cost.

The actual value of lost or missing cargo shall be determined by the prices current at the port of destination when the vessel called or should have called thereat and, if said prices cannot be determined - by the prices of the port of departure at the time of shipping the cargo, increased by the costs of carriage.

The reimbursement amount due for the lost, missing or damaged cargo shall be reduced by the expenses connected with the carriage (freight, dues and charges, etc.) which should have been paid by the cargo owner but were not, because of shortage of or damage to cargo.

Clause 181. Limitation of Carrier's Liability with Undeclared Cargo Value.

In case a value of cargo has not been declared and included in the Bill of Lading, the reimbursement for missing or damaged shipping case (crate) or cargo unit shall not exceed 666,67 units of account (of the International Monetary Fund) or 2.0 units of account for one kilogram of gross mass of the missing, damaged or spoiled cargo, whichever sum is greater, excluding the cost of a container or other transport facility belonging to the Shipper (Charterer), said cost to be determined in accordance with Clause 182 of this Code.

An agreement on reduction of the sums mentioned above shall be invalid. The Carrier shall have no right to limit the liability envisaged by the first part of this Clause if it has been proved that loss, shortage or damage that resulted due to wrongful actions and omissions of the Carrier performed deliberately to cause said loss, shortage or damage or presumptuously, with awareness of the possibility of causing said loss.

An employee or an agent of the Carrier shall have no right to make use of the rules prescribed by this Chapter regarding the limitation of liability if it has been proved that said loss, shortage or damage were caused by actions or omissions of said employee or agent made deliberately to cause said losses or presumptuously, with awareness of possible damage.

If the Bill of Lading states the number of shipping cases or cargo units placed in a container or other transport arrangement, said number shall be, in terms of this Clause, adopted in accordance with the Bill of Lading. If the Bill of Lading does not indicate the number of shipping cases or cargo units placed in a container or other arrangement, said number shall be considered one shipping case or one unit of cargo.

Clause 183. Liability for Delay of Vessel by Fault of Shipper or Consignee.

The liability for down-time of the vessel resulting from non-providing or untimely providing cargo, delay of cargo-handling operations performed by Shipper's or Consignee's means, other delays caused by the Shipper or the Consignee, shall be borne by them in accordance with the Contract.

A penalty for demurrage time of vessels shall be recovered without acceptance after presenting the Shipper or the Consignee the laytime and amount of penalty calculations.

Chapter 3. Contract of Carriage of Passenger by Sea.

Clause 184. Definition of Contract.

In accordance with the contract of carriage of a passenger by sea, the Carrier shall undertake to carry the passenger and his hand (cabin) baggage (luggage) to the port of destination and, if the passenger registered (checked) his baggage, to deliver said baggage to the port of destination and hand it in to the person authorized for its receipt; the passenger shall pay an established fare for the passage and, if he has registered the baggage, a payment for carriage thereof.

Carriage shall embrace a time during which the passenger and his hand baggage stay on board the vessel, embarkation and disembarkation time as well as the time of delivering the passenger from the vessel ashore and back, if a payment for said delivery is included in the price of the ticket or if the vessel that is used for said delivery has been provided by the Carrier.

Clause 185. Scope of Application of Contract.

The rules of this Chapter shall be applicable to carriage of a passenger and his baggage provided:

1. the vessel flies the State Flag of Ukraine;

2. the Contract is concluded in Ukraine;

3. in accordance with the Contract, the place of arrival or destination is situated within the territory of Ukraine.

Any agreements of the Parties limiting the rights of a passenger stipulated by this Clause shall be invalid.

Clause 186. Invalidity of Contract Terms.

Any condition of the Contract concluded prior to the event that caused the passenger's death or deterioration of his health, or loss of or damage to his baggage, that relieves the Carrier from liability before the passenger or sets the limit of liability lower than that indicated in Clause 194 of this Code as well as any other condition aimed at the transfer of the burden of proving one's right that stays with the Carrier, upon the passenger, shall be invalid. But the invalidity of this condition (agreement) shall not cause the invalidity of the Contract which shall continue to be determined by the rules of this Chapter.

Clause 187. Proof of Contract's Conclusion.

The proof of the conclusion of contract and payment of due fare for the carriage shall be the ticket handed in to the passenger. Handing in the baggage to the Carrier shall be evidenced by baggage receipt.

Clause 188. Cancellation of Contract by Passenger.

The passenger shall have the right to cancel the Contract at any time prior to departure of the vessel and, after commencement of the voyage, at any port where the vessel may call for embarkation or disembarkation of passengers.

The passenger who has informed the Carrier of his cancelling the Contract shall have the right to get back his fare and payment for the carriage of baggage according to the procedure and in terms set by the Ministry of Transport of Ukraine.

If the passenger has cancelled the Contract not later than after expiration of the term established by carriage regulations or has not appeared in person by the departure of the vessel due to illness or has cancelled the Contract prior of the departure of the vessel for the same reason certified by appropriate document or due to reasons dependent upon the Carrier, the passenger shall be given back in full the fare and payment for carriage of baggage.

Clause 189. Cancelation of Contract by Carrier.

The Carrier shall have the right to cancel the Contract at the advent of the circumstances mentioned in the items 1-4 of Clause 156 of this Code. The Contract shall be terminated without its cancellation by the parties at the advent of the circumstances mentioned in items 1 and 2 of the first part of Clause 158 of this Code.

If the Contract has been terminated prior to the departure of the vessel, the passenger shall be given back in full the fare and payment for the carriage of baggage and, if the Contract has been terminated after commencement of the voyage - a part of said amount in proportion to the distance that was not covered by carriage.

The Carrier shall have the right to suspend the departure of the vessel, change the carriage route, place of embarkation and / or disembarkation / of the passenger provided said actions become necessary because of natural calamities (disasters), unfavorable sanitary and epidemiological conditions in the port of departure, destination or call en route as well as because of other events and occurrences not dependent on the Carrier and making the performance of the Contract impossible.

Clause 190. Rights of Passenger.

The passenger shall have the rights of:

1. carrying children with him free of charge or on favorable terms;

2. carrying a cabin baggage with him free of charge within established limits;

3. registering a baggage for carriage at a tariff rate.

The passenger shall notify the Carrier or his agent in writing of any loss of or damage to said baggage:

a) in case of a visible damage to the cabin baggage - prior to or at the passenger's disembarkation;

b) in case of a visible damage to the other baggage - prior to or at the delivery of said baggage;

c) in case the baggage is lost or its damage is not visible - within 15 days since the day of disembarkation or the day of baggage receipt or the day when it should have been handed in to the passenger.

In case the passenger has not fulfilled the requirements of this Clause, it shall be considered, unless proven otherwise, that the passenger has received his baggage undamaged.

In case said baggage has been jointly checked at the moment of its receipt, no written notification shall be necessary.

The baggage that has not been claimed within three months since arrival of the vessel to the port of destination may be sold following the procedure determined by the Ministry of Transport of Ukraine.

Clause 191. Insurance of Passenger.

In accordance with the Contract the passenger shall be subject to compulsory accident insurance as determined by the Law of Ukraine. An insurance premium paid by the passenger shall be included in the ticket cost.

Clause 192. Seaworthiness of Vessel.

The Carrier shall undertake to bring the vessel, prior to commencement of carriage, to a condition fit for sailing and safe carriage of passengers, to timely outfit and supply the vessel with all necessary for the voyage, to man the vessel and maintain her in said condition during the entire period of carrying the passenger by sea.

Clause 193. Liability of Carrier.

I he Carrier shall be responsible lor net ions that have resulted in passenger's death or health deterioration as well as loss of or damage to the baggage, provided said actions leading to said losses and damage have occurred during the carriage and have resulted from the fault or negligence of the Carrier, his servants or agents performing their duties within their competence.

The Carrier shall be liable for the shortage, loss of or damage to the baggage received for carriage as well as for delay in its delivery, unless he proves that said losses, damage or delay have not been caused by his fault.

The Carrier shall be liable for the losses of or damage to the cabin baggage only if the passenger proves that said loss or damage were caused by wrongful intention or negligence of the Carrier.

The Carrier shall not be liable for loss of or damage to the banknotes (money), bonds (securities), precious metals and articles made thereof, jewelry, works of art or other valuables, excluding the cases when said valuables were handed over to the Carrier who has given his consent for their safe storage. In the latter case the Carrier's liability shall be limited by the amount set by the fourth part of Clause 194 of this Code.

In case the Carrier proves that the passenger's death or health deterioration, the loss of or damage to his baggage were caused by his own fault or negligence, the Court considering a suit may liberate the Carrier from said liability in full or in part.

Clause 194. Limits of Carrier's Liability.

In case of the passenger's death or health deterioration, the Carrier's liability shall in no case exceed 175.000 units of account in relation to the carriage as a whole.

The Carrier's liability for loss of or damage to the cabin baggage shall in no case exceed 1800 units of account per one passenger relative to the carriage as a whole. The Carrier's liability for loss of or damage to a car including all the baggage carried therein shall in no case exceed 10.000 units of account per one car, relative to the whole carriage.

The Carrier's liability for loss of or damage to the baggage other than that mentioned in the second and the third parts of this Clause shall in no case exceed 2700 units of account per one passenger relative to the whole carriage.

The Carrier and the passenger are at liberty to determine, by clearly stated written agreement, higher limits of liability than those indicated in parts 1-4 of this Clause.

The Carrier, Carrier's servant or agent shall not have the right to make use of the limits set by this Clause if it is proven that said damage or losses were caused by actions or negligence of the Carrier, his servant or agent that have resulted from wrongful intention to inflict said damage or losses or made presumptiously, with awareness of possible damage and losses.

Chapter 4. Contract of Sea Cruise.

Clause 195. Definition of Contract.

In accordance with the contract of sea cruise (thereafter called a Contract), one party - the cruise organizer - shall undertake to arrange a collective sea travel (cruise) following a certain program and to render all related services (carriage by sea, meals, everyday and excursion services, etc.), and the other party - the cruise participant -shall undertake to pay the established amount therefore.

Clause 196. Proofs of Conclusion of Contract.

A document confirming the Contract shall be the Voucher/nominal Cruise Pass or other equivalent document issued by the cruise organizer.

Clause 197. Scope of Contract Application.

The subsequent rules of this Chapter shall apply to those cases when it is not provided otherwise by the agreement of the parties to the Contract. However, any agreement of the parties limiting the cruise participant's rights stipulated by this Chapter shall be invalid.

Clause 198. Seaworthiness of Vessel.

The cruise organizer shall undertake to bring the vessel, prior to cruise commencement, to an adequate condition as provided for by Clause 192 of this Code and to maintain her in said condition for the entire period of the cruise.

Clause 199. Cancellation of Contract by Cruise Participant.

The cruise participant shall have the right to cancel the Contract at any time prior to beginning of cruise. The cruise participant who has timely notified the cruise organizer of said cancellation shall have the right to recover his payment for the cruise in the amount, the term, and following a procedure determined by the Contract.

In case the cruise organizer cannot provide the participant with a place on board the vessel indicated by the Contract or, on consent of the participant, an equivalent place on board another vessel that, by her particulars and comfort level is not worse than the former, the cruise participant shall have the right to cancel the Contract and get back the payment for cruise in full.

Clause 200. Cancellation of Contract by Cruise Organizer.

The cruise organizer shall have the right to cancel the Contract if the circumstances indicated in items 1-4 of Clause 156 of this Code.

If said circumstances have developed after the beginning of the cruise and have led to its termination, the Contract shall be considered invalid. In this case the cruise organizer shall undertake to return to the participant a due payment for the remaining part of the cruise and, on his request, to return the participant to the port of departure.

Clause 201. Expenses Due to Extension of Cruise.

If the cruise term is extended due to unforeseen circumstances, the cruise organizer shall bear all expenses involved with providing the participant with all relevant services.

Clause 202. Liability of Cruise Organizer.

The cruise organizer shall be liable for actions that have resulted in the participant's death or deterioration of his health as well as for the loss of or damage to his personal belongings in accordance with Clauses 193 and 194 of this Code.

SECTION VI. Chartering of Vessels.

Chapter 1. Charter Party.

Clause 203. Definition of Charter Party (Carter Party).

In accordance with a Charter Party the Shipowner shall undertake to place the vessel at the disposal of the Charterer for a definite period of time for carrying cargo, passengers or for any other purposes of merchant shipping in exchange for stipulated payment (freight).

The vessel placed at the disposal of the Charterer may be manned with a crew (time-charter) or may not be dully outfitted for voyage and not manned with a crew (bare-boat charter).

Clause 204. Proofs of Conclusion of Contract.

A Charter Party shall be concluded in writing. The existence and context of the Charter Party may be proven by written evidence only.

Clause 205. Particulars of Charter Party.

Determined in a Charter Party shall be the names of the parties to the Charter Party, the name of vessel, her technical and operational particulars (tonnage, cargo capacity, speed, etc.), sailing range and/or area, objective of chartering, amount of freight, the term of contract validity and the place of delivery and redelivery of the vessel.

Clause 206. Sublease.

The Charterer may, within the rights granted him in compliance with the Charter Party, conclude, on his own behalf an independent Charter Party with a third party. Conclusion of said Charter Party shall not relieve the Charterer from fulfilling the Charter Party concluded with the Shipowner.

The Charter Party concluded with a third party shall be governed by the rules of this Chapter as applicable.

Clause 207. Seaworthiness of Vessel.

The Shipowner shall undertake to deliver the vessel to the Charterer in a condition fit for using her for the purposes stipulated by the Charter Party.

When chartering the vessel on a time-charter basis, the Shipowner shall also undertake to duly outfit and man the vessel with a crew as well as maintain the vessel seaworthy during time-charter period and pay for her insurance and the crew.

Clause 208. Restrictions on Using Vessel.

The Charterer shall undertake to operate the vessel in accordance with the terms of chartering stipulated by Charter Party.

Clause 209. Charterer's Right to Conclude Contracts of Carriage.

If the vessel has been chartered for cargo carriage, the Charterer shall have the right to conclude, on his own behalf, contracts of carriage of cargoes, sign charter-parties, issue Bills of Lading and other transport documents. He shall be liable for obligations arising out of said documents in particular, from the Bill of Lading or other transport documents.

Clause 210. Subordination of Vessel's Crew to Charterer.

In case the vessel is chartered on a time-charter basis, the Master and other members of the crew shall be subordinated to the Charterer's orders concerning the vessel's operation excluding those concerning navigation, shipboard routine and crew complement.

Clause 211. Liability of Charterer.

The Charterer shall be liable for losses caused by salvage, damage to or loss of the vessel if said losses resulted from his fault.

Clause 212. Payment of Freight.

The Charterer shall pay the freight to the Shipowner in terms and following a procedure determined by the Charter Party. He shall be exempt from paying the freight and compensating for expenses of the vessel during the period when the vessel has been unfit for operation because of unseaworthiness, excluding the instances when said condition of the vessel has been caused by the Charterer's fault.

Clause 213. Payment of Freight in Case Vessel is Lost.

If the vessel is lost, the freight shall be paid to the day of said loss and if said day cannot be established - to the day the vessel has been last heard of.

Clause 214. Award for Salvage at Sea.

An award due to the time-chartered vessel for salvage at sea that has taken place prior to termination of the time charter shall be distributed in equal shares between the Shipowner and the Charterer, less the sums due as reimbursement of losses incurred by the vessel and the share due to her crew. An award due to the vessel chartered without a crew for salvage at sea that has taken place during the period of said Charter Party's validity, shall belong to the Charterer.

Chapter 2 Contract of Leasing Vessel.

Clause 215. Definition of Contract.

By the leasing contract, the Lessor shall undertake to deliver the vessel without a crew to the Lessee for use in merchant shipping during a specified period, at the conclusion of which the right of property for the vessel passes to the Lessee.

The Lessee shall undertake to pay a leasing cost including the payment for the use of the vessel and her value in accordance with the leasing contract (thereafter called a Contract).

The Contract concerning the Ukrainian state-owned vessel shall be concluded only with due observance of the rules of Clause 17 of this Code.

Clause 216. Proofs of Conclusion of Contract.

The Contract shall be concluded in writing only. The existence and contents of the Contract shall be proven on the basis of written evidence only.

Clause 217. Particulars of Contract.

The Contract shall indicate the names of the parties, the vessel's name, year of vessel's construction, vessel's Register class, tonnage or cargo capacity, engines' power, speed and fuel consumption as well as period of vessel's use following which the right of property for the vessel passes over to the Lessee, the amount and term of paying leasing installments, the place and time of delivering the vessel to the Lessee and other necessary data.

Clause 218. Seaworthiness of Vessel.

The Lessor shall undertake to deliver the vessel to the Lessee in a condition fit for using her for the purposes provided for by the Contract.

The Lessor shall be liable for any deficiencies of the vessel that existed at the moment of her delivery to the Lessee and which he did not declare when delivering the vessel.

The claims concerning the deficiencies of the vessel and other defects of her condition may be brought by the Lessee within a year from the day of vessel's delivery.

Clause 219. Operation of Vessel by Lessee.

The Lessee shall undertake to maintain the vessel in good order and bear expenses in connection with her maintenance and repairs.

Clause 220. Cancellation of Contract.

The Lessee shall have the right to cancel the Contract and to demand a reimbursement of the losses provided:

1. the Lessor has not delivered the vessel to the Lessee within the term stipulated by the Contract;

2. the vessel cannot be used by the Lessee as stipulated by the Contract because of the deficiencies mentioned in the second part of clause 218 of this Code.

The Lessor shall have the right to cancel the Contract and demand a return of the vessel if the Lessee has not paid the leasing installments within three months after payment date.

Clause 221. Redelivery of Vessel to Lessor.

When redelivering the vessel, the Lessor shall have the right to a part of a leasing payment for using the vessel. The leasing installments paid by the Lessee as a part of agreed price shall be returned to the Lessee.

The Lessee shall undertake to redeliver the vessel to the Lessor in the same condition as that on receiving her with due consideration of normal wear.

In case of the deterioration in vessel's condition, the Lessee shall refund the incurred losses to the Lessor.

The improvements of the vessel made by the Lessee if they can be (physically) separated, may be recovered by the Lessee in case the Lessor does not agree to compensate for their cost.

SECTION VII. Sea Towage.

Chapter 1. General Rules.

Clause 222. Definition of Contract.

In accordance with the sea towage contract (thereafter called a Contract) the Proprietor (Owner) of the vessel shall undertake to tow the other vessel or other floating craft at a certain distance or during a certain time, or for performing a maneuver, for award.

Clause 223. Seaworthiness of Vessel.

Each of the parties to the contract shall undertake to bring its vessel or other floating craft ahead of time in a condition fit for performing the operations and works stipulated by the Contract.

The owners of the vessel and the towed object shall not be liable for any deficiencies of their vessel and craft if they prove that said deficiencies could not be revealed upon exercising proper care and thoroughness (latent deficiencies).

Clause 224. Towage in Ice Conditions.

The owner of the towing vessel shall not be liable for any damage or losses inflicted on the towed vessel or craft or the property and cargo contained therein unless it is proven that said damage or losses were due to the fault of the towing vessel.

Clause 225. Liability of Towing Vessel.

A liability for damage or losses incurred during towage upon the towed vessel or craft or the property and cargo contained therein shall be borne by the Owner of the towing vessel, if the Master of the towing vessel commands towage operation unless otherwise stipulated in an agreement between the Parties and unless the Owner of the towing vessel proves that he is not guilty.

Clause 226. Liability of Towed Vessels.

A liability for damage or losses inflicted during towage upon the towing vessel or upon the property and cargo found thereon shall be borne by the Owner of the towed vessel or craft if the Master of the towed vessel or of other craft commands towing operation unless otherwise provided for by the Parties' agreement and unless the Master of the towed vessel or craft proves his innocence.

Clause 227. Period of Liability in Towage.

A commencement of liability of the towing vessel's owner in accordance with the Contract shall be the moment when the towed vessel or other floating craft is taken on tow in the initial point of towage, and a termination of liability - when the towed vessel or other craft is safely moored or anchored in the final point of towage.

Clause 228. Assistance to Vessel in Distress.

In case of a marine emergency or incident involving the towed vessel or other floating craft for reasons not dependent on the towing vessel, the Master of the latter shall undertake to provide said vessel or craft with life-saving means and to render her the necessary assistance until said vessel or craft can do without a salver, with due reimbursement of actual salvage expenses of the towing vessel only and without payment of salvage award. 

Chapter 2. Towage in Port.

Clause 229. Definition of Contract.

In accordance with the contract of towage in port (thereafter called a Contract) the tug owner shall, for due award, tow vessels or other floating craft into or out of the port, perform maneuvering of the towed vessel, mooring and other operations in port waters.

The Contract may be concluded in verbal form.

Clause 230. Contract of Port Towage.

Towage in port shall be commanded/controlled by the Master of the towed vessel (craft) unless agreed otherwise. An agreement on entrusting the Master of the towing vessel with command of towage shall be proven by written evidences only.

Clause 231. Compulsory Use of Tugs.

In order to ensure a safety of navigation in port waters, the Port Manager may stipulate a mandatory use of tugs for entering, leaving and moving within port waters and for performing maneuvers, mooring and other operation as well as terms of towage.

Chapter 3. Towage Between Ports.

Clause 232. Definition of Contract.

In accordance with the contract of towage between ports (thereafter named a Contract) the Owner of the vessel (tug) shall undertake to tow the other vessel or floating craft from one port (point) to the other port (point) for due award.

Clause 233. Form and Contents of Contract.

The Contract shall be concluded in writing. The Contract shall include the terms on ports (points) of departure and destination, the rights and obligations of Parties, liability for violating the Contract, particulars of towed objects that may endanger towage safety as well as on other circumstances and particulars that the Parties deem expedient to determine separately.

Clause 234. Towage Between Ports of Ukraine.

Towage between the ports of Ukraine shall be performed by the vessels flying the Ukrainian flag only. Towage from/to foreign ports performed by the vessels flying the Ukrainian flag shall be governed by this Code.

Clause 235. Command of Towage.

Command of towage between ports shall be performed by the Master of the towing vessel. Said Master shall have no rights to interfere with the routine activities on board the towed vessel (object).

Clause 236. Manager of Towage.

In case the owner of the towing vessel appoint a person who is not the Master of one of tugs to be the head of towing operations, the legal relationships of said person, the Master of the tugs and of the towed object shall be governed by the Contract.

Clause 237. Cancellation of Contract by Tug Owner.

In case the object is not ready for towage in the terms defined by the Contract after tug arrival to the port of departure, the owner of the towing vessel shall have the right to cancel the Contract, all expenses incurred by the tug owner in connection with a passage of the tug to the port of departure and a return passage to the base port, and the profit loss being changed to the owner of the object to be towed. 

Clause 238. Cancellation of Contract by Owner of Object to be Towed.

In case the tug arrives to the port of departure in an unseaworthy condition and not ready for the towage stipulated by the Contract, the owner of the object to be towed shall have the right to cancel the Contract, all expenses incurred by him and the profit loss being charged to the tug owner.

SECTION VIII. Marine Insurance.

Chapter 1. Marine Insurance Contract.

Clause 239. Definition of Contract.

In accordance with marine insurance contract, the Insurer shall undertake to compensate the Insured or other person to whose favor the Contract has been concluded, for suffered damage or losses at the advent of the dangers or occurrences to which the insured person is exposed (insured accident) and which are covered by the Contract, for the stipulated payment (insurance premium).

Clause 240. Proofs of Conclusion of Contract.

Presence and contents of the Contract may be proven by written evidence only.

Clause 241. Scope of Applicant of Contract.

The rules of this Chapter shall apply unless otherwise agreed upon by the parties. However, in the cases directly indicated in this Chapter an agreement not corresponding to these rules shall be invalid.

Clause 242. Objects of Insurance.

The object of marine insurance may be any property interest related to navigation, namely: a vessel, including the one under construction; cargo; freight; carriage fare; hire or rent payment; revenue expected from cargo and marine demands secured by vessel, cargo and freight; wages and other kinds of award due to the Master and other members of the crew; civil or property liability of the Shipowner and the Carrier as well as the risk taken on by the Insurer (re-insurance).

The object of insurance shall be indicated in the Contract.

Marine Insurance Contracts with Insured Residents and Compulsory Insurance Contracts against accidents during carriage by sea to be concluded by Insurers, who are to be acknowledged as those in accordance with the legislation of Ukraine, must have a license got in the established order to carry out this type of Insurance and must be members of the Marine Insurance Company. The Marine Insurance Company coordinates insurers' activities in the field of insuring marine risks and represents theit interests in International Unions of Insurers.

Establishment of the Marine Insurance Company and its state registration to be carried out in the order established be the Cabinet of Ministers of Ukraine.

Clause 243. Information on Level of Risk.

Upon concluding the Contract, the Insured (party) shall undertake to inform the Insurer of the circumstances bearing essential importance on determination of the level of risk and known or supposed to be known by the Insured as well as to provide the data requested by the Insurer.

The Insured shall be free of said obligation in respect to generally known data as well as data that are known or are supposed to be known by the Insurer.

Should the Insured not inform the Insurer of the relevant data or provide incorrect data, the Insurer shall have the right to cancel the Contract.

Clause 244. Insurance Policy.

The Insurer shall undertake, on request of the Insured, to issue him a document signed by Insurer that contains the terms of a marine insurance contract (policy, insurance certificate, etc.).

Clause 245. Insurance Premium.

The Insured shall undertake to pay to the Insurer an insurance premium within a stipulated term. The Contract shall not come into force until said premium is paid if it is not stated otherwise therein.

Clause 246. Contract in Favor of Third Party.

The Contract may be concluded by the Insured in favor of the third party stated or not stated therein.

If the Contract has been concluded in favor of the third party, the Insured bears all responsibilities by the Contract. The same responsibilities shall be borne by the person (party) in whose favor the Contract is made, in case the Contract has been concluded on order of said party or, even without such an order, when said party would give his consent for insurance afterwards.

When providing for insurance in favor of the third party, the Insured shall have all the rights in accordance with the Contract without a special power of attorney issued by said party.

Clause 247. Producing Policy to Insurer.

When paying an insurance compensation, the Insurer shall have the right to demand producing the policy or other insurance document issued by the Insurer.

Clause 248. Alienation of Insured Cargo.

In case an insured cargo be alienated, the Contract shall be valid, all rights and obligations of the Insured being passed over to the party who acquires said cargo.

If, prior to cargo alienation, the insurance premium has not been paid, an obligation for paying it shall rest both with the Insured and the acquirer of said cargo. However, the demands of paying said premium shall have no force in respect to the holder of the policy or equivalnt document including a remark that said premium has not been paid.

Clause 249. Alienation of Insured Vessel.

In case an insured vessel be alienated, the Contract shall terminate from the moment of alternation. However, if the vessel has been alienated during the voyage, the Contract shall be valid until the end of the voyage, and the rights and obligations of the Insured pass over to the acquirer of the vessels.

Clause 250. Sum Insured.

When concluding the Contract, the Insured shall declare a sum of his insured interest (sum insured). If the sum insured that has been declared is lower than an actual value of the insured interest (value insured), the Insurer shall be liable for the losses in proportion to the ratio of the sum insured to the value insured.

If the sum insured that has been declared exceeds the value insured, the Contract shall be invalid in respect of that part of the sum insured that exceeds the value insured.

Clause 251. Sum Insured Exceeding Value Insured.

If the interest has been insured with several Insurers at the sums that, if added, exceed the value insured, all Insurers concerned shall be liable within the limits of the value insured only, each in proportion to the sum insured, in accordance with the Contract concluded by him.

Clause 252. Preservation of Validity of Contract When a Possibility of Occurrence of Insurable Incident is Excluded.

The Contract shall be valid even if prior to its conclusion the possibility of the losses to be insured has become nonexistent or said losses have already occurred. However, if the Insurer knew or should have known, when concluding the Contract, that the possibility of insurable accident is nonexistent or the Insured knew or should have known about the losses that already occurred and are to be indemnified by the Insurer, the performance of the Contract shall not be obligatory for the Party who was not aware of said circumstances. The insurance premium shall belong to the Insurer in that case as well when it is not obligatory for him to perform the Contract.

Clause 253. General Policy.

A special agreement (general policy) provides for insuring all cargoes received or dispatched by the Insured during a specified period.

Clause 254. Obligations of Insured in Accordance with General Policy.

The Insured shall undertake to inform the Insurer of each shipping of cargo covered by a general policy, specifying all necessary data immediately on their receipt and, in particular, the name of the vessel carrying the cargo, cargo route and the sum insured. The Insured shall not be free from said obligation even if he receives data on said shipping after the cargo has been delivered undamaged to its destination. If the Insured has not communicated or untimely communicated the relevant data on cargo, the Insurer shall have the right to deny indemnity for said cargo. Besides, the Insurer shall preserve his right for insurance premium that he would have obtained, unless the Insured proves that said non-communication or untimely communication cannot be blamed on him.

If the Insured deliberately communicated said data untimely or did not communicate them at all, or deliberately described said cargo or the sum insured incorrectly, the Insurer shall have the right to cancel the insurance by general policy. Besides, the Insurer shall preserve his right for insurance premium that he should have obtained if the Insured had performed the Contract in good faith and in full volume.

Clause 255. Priority of Policy over General Policy.

On request of the Insured, the Insurer shall undertake to issue the policies or the insurance certificates for separate lots of shipped cargo that fall within the general policy scope. If the contents of said policy or the insurance certificate do not correspond to those of general policy, the policy or insurance certificate shall prevail.

Clause 256. Losses Resulting from Intention of Insured.

The Insurer shall not be liable for losses resulting from the intention or gross carelessness of the Insured, the Shipper or the Consignee as well as their representatives.

Clause 257. Losses Resulting from Unseawortiness of Vessel.

When ensuring the vessel, the Insurer shall not, except for the cases mentioned in Clause 256 of this Code, be liable for losses that have arisen due to the fact that the vessel has been dispatched in an unseaworthy condition unless said condition was caused by latent deficiencies. The Insurer shall as well not be liable for losses caused by dilapidated condition of the vessel or her engines and equipment or by their wear due to time or regular use as well as for losses incurred by loading, with the knowledge of the Insured or his representative, but without the knowledge of the Insurer, substances and objects prone to explosion and self- inflammation unless otherwise provided for in the Contract.

Clause 258. Losses Resulting From Inherent Properties of Cargo.

When insuring the cargo or the expected income, except the cases mentioned in Clause 256 of this Code, the Insurer shall not be liable for losses arising out of inherent properties of the cargo itself (inherent deterioration or damage, diminution, rust, mildew, leaks or breakage, self-ignition, etc) as well as for the losses originating from inadequate packing.

Clause 259. Exemption of Insurer from Liability When Insuring Freight.

When insuring freight, the rules of Clauses 256, 257 and 258 shall apply.

Clause 260. Nuclear Damage (Losses).

The Insurer shall not be liable for losses resulting from the effects of nuclear explosion, radiation or radioactive contamination, unless stated otherwise by the rules of this Code.

Clause 261. War Risks, Piracy, Arrest.

The Insurer shall not be liable for losses originating from any war/military actions or measures and their consequences, vessel seizure, acts of piracy, civil commotions or mutinies, lockouts, strikes as well as confiscation, requisition, arrest or destruction of the vessel or cargo on demand of military or civil authorities.

Clause 262. Declaration of Insured on Change of Insured Interest.

The Insured shall undertake to notify the Insurer immediately when it becomes known to him, of any essentianal change that occurred in or relative to the insured object (reloading, transshipment, change of transportation mode or port of loading, deviation from the determined or customary route, leaving vessel for wintering, etc.).

A change leading to an increase of danger shall give the Insurer the right to revise the terms of the Contract or to demand an additional premium and, should the Insured not agree with it, the Contract shall be terminated as of the moment of said change.

Clause 263. Preventing or Lowering Losses.

With an advent of an insurable accident, the Insured shall take all measures within his powers to prevent or lower the losses. He shall immediately notify the Insurer of said advent and shall follow the lat- ter's instructions, if any.

The Insurer shall be free of liability for losses caused by the fact that the Insured did not, deliberately or by flagrant carelessness, take measures for precluding or lowering said losses.

Clause 264. Provision of Installments with General Average.

The Insurer shall, on demand of the Insured, provide a security (a lien) within the limits of the sum insured for paying installments for a general average.

Clause 265. Safeguarding Interests of Insurer at General average by Insured.

When determining the dispatch and making up the average (statement), the Insured shall undertake to safeguard the Insurer's interests.

Clause 266. Exemption of the Insurer from His Contractual Liabilities.

With an advent of an insurable incident the Insurer shall have the right, by paying the sum insured in full, to exempt himself from further obligations in connection with said Contract. He shall be obliged, however to notify the Insured of his intention to exercise said right within seven days from the day of receiving from the latter's notice on the advent of an insured accident and its consequences and, besides, shall reimburse the expenditures of the Insured made exclusively with the purpose of preventing or reducing the losses prior to a receipt of said notification from the Insurer.

If the sum insured has been paid in the instance mentioned in this Clause, the Insurer shall not obtain the rights of the property insured.

Clause 267. Reimbursement of Insured's Expenses by Insurer.

The Insurer shall undertake to reimburse to the Insured necessary expenses made by the latter for preventing or lowering the expenses for which the Insurer is liable as well as the expenses incurred in following the Insurer's instructions (Clause 263. of this Code), for ascertaining and determining the amount of losses subject to reimbursement by the Insurer, and for making up the average.

The expenses mentioned in this Clause shall be reimbursed in proportion to the ratio of the sum insured and the value insured.

Clause 268. Limitation of Liability by Sum Insured.

The Insurer shall be liable for losses within the limits of sum insured only. However, the expenses indicated in clause 266 of this Code as well as the installments on a general average shall be reimbursed by the Insurer irrespective of the fact that these, together with reimbursement of losses, may exceed the sum insured. The Insurer shall be liable for losses arising out of several successive insurable accidents even if the total of said losses exceeds the sum insured.

Clause 269. Subrogation.

When paying the sum insured, excluding the case stipulated by Clause 266 of this Code, the Insurer, with his consent, shall acquire the following rights:

1. when insuring a full value - all rights for the property insured;

2. when insui.ng a partial value - the rights for a share of the property insured, proportional to the ratio of the sum insured to the value insured.

Clause 270. Missing Vessel.

In case a vessel is missing, the Insurer shall be liable on the total sum insured.

A vessel shall be considered missing if no news about her has come within three months and, if said news could have been delayed due to war actions - within six months.

In accordance with the Contract concluded for a definite period of time, the Insurer shall be liable on the missing vessel if the last news of the vessel have been received before the term of the Contract expires, unless the Insurer proves that the vessel was lost (missing) after expiration of said term.

Clause 271. Abandonment.

The Insured may notify the Insurer of abandoning one's rights for all insured property (abandonment) and receive the total sum insured provided:

1. the vessel is missing;

2. it is economically non-expedient to renovate or repair the insured vessel;

3. it is economically non-expedient to eliminate damage to insured cargo or to deliver said cargo to its destination;

4. the vessel or cargo insured against seizure have been seized for more than two months.

An agreement of the Parties contradicting the rules of this Clause shall be invalid.

Clause 272. Notice of Abandonment.

A notice of abandonment shall be made to the Insurer within six months from the moment of expiration of the terms (advent of circumstances) indicate:' in Clauses 270 and 271 of this Clause.

On expiration of six months' term the Insured shall lose his right for abandonment but may still claim an indemnity of losses incurred on general grounds.

A notice of abandonment shall not be made by the Insured conditionally and shall not be waived.

An agreement of the Parties contradicting the rules of this Clause shall be invalid.

Clause 273. Cancellation of Abandonment.

If, after the Insured received an indemnity from the Insurer it becomes evident that the vessel had not been lost or if the seized vessel or cargo are set free, the Insurer shall have the right to demand that the Insured, having retained the property in question (Clause 270 and item 1 of Clause 271 of this Code), return the indemnity less the reimbursement for partial loss, if the Insured recognize said loss.

Clause 274. Insurer's Right with Respect to Third Parties.

On paying the indemnity, the Insurer shall acquire the right for a claim, within the limits of the sum paid, that the Insured (or the other party who has received the indemnity) has towards the party liable for the damages. Said right shall be exercised by the Insurer with observance of a procedure established for the party who has received said indemnity.

If the Insured refused his right to claim the party liable for the inflicted damage or exercising of said right became impossible by his own fault, the Insurer shall be free from an obligation to pay the indemnity in full or partially.

Clause 275. Presenting Proofs to Insurer.

In cases stipulated by clauses 269,271 and 274 of this Code, the Insured shall undertake to pass over to the Insurer all the documents and material evidence as well as inform the latter of all particulars and facts required for exercising the rights acquired by the Insurer.

Clause 276. Insured has received an indemnity from the third parties.

In case the Insured has received an indemnity from the third parties, the Insurer shall only pay the difference between the sum payable in accordance with the provisions of the Contract and the sum received from the third persons.

SECTION IX. Marine Casualties and Emergencies.

Chapter 1. General Average.

Clause 277. Definition of General Average.

"General average" shall be losses incurred as a result of deliberately and reasonably made extraordinary expenditures or sacrifices aimed at saving the vessel, freight and cargo from a common danger threatening them.

A general average shall be distributed among the vessel, freight and cargo in proportion to their respective values.

"Freight" as used in this Chapter, shall mean as well a fare for carrying passengers and their baggage.

Clause 278. Application of Law at General Average.

Relationships connected with general average shall be subject to the Law of the state in which port the vessel has terminated her voyage after the casualty that caused the general average unless otherwise agreed by the Parties.

If all parties whose interests are affected by the general average belong to Ukraine the Law of Ukraine shall apply.

Clause 279. Losses Attributed to General Average.

In the presence of features indicated in Clause 277 of this Code, the general average shall include:

1. the losses incurred by jettisoning cargo or fittings (accessories) of the vessel or by a damage to the vessel or cargo in general salvage operations and, in particular, as a result of water entering the holds through the hatch covers opened for jettisoning cargo or other openings made for said purpose;

2. the losses incurred by the vessel or cargo while extinguishing a fire on board, including those resulting from scuttling the vessel on fire;

3. the losses incurred by deliberate grounding and subsequently refloating the vessel;

4. the losses caused by a damage to engines, other equipment and boilers of the vessel being aground, at the attempt of refloating her;

5. emergency expenses connected with reloading cargo, fuel or supplies from the vessel into the lighters, with hire of lighters, and with recurrent loading of the vessel, that have been made if she runs aground;

6. losses caused by damage to or loss of cargo, fuel or supplies in moving and rearranging them on board the vessel, backloading and stowing as well as during their storage in those cases when the expenses at performing these operations are recognized as general average;

7. the expenses made in order to get assistance both within a salvage contract or without it to the extent said salvage operations were aimed at preventing the vessel, freight and cargo from danger;

8. the losses caused by environment pollution that has become the result of general average;

9. the loss of freight caused by the loss of cargo in those instances when a loss of cargo has to be reimbursed following a procedure of general average distribution; in doing so, the expenses that would have been made by the cargo carrier for obtaining said freight had it not been for sacrifices made, shall be excluded from the amount of freight.

Clause 280. Expenses Equated with General Average.

The general average shall also include or be equated with:

1. the expenses caused by a compulsory call of the vessel to the place of refuge or a return to the port of departure because of an accident or some other emergency that has caused said call or return with a view of general safety;

2. the expenses connected with sailing of the vessel carrying the initial cargo or a part of it from the place of refuge or from the port of departure wherein the vessel has been forced to return;

3. the expenses connected with moving cargo, fuel or supplies in the port of departure, of call or in the place of refuge made with a view of general safety or for ensuring the opportunity to repair a damage to the vessel caused by the casualty or other emergencies if said repairs were necessary for a safe continuation of the voyage;

4. the expenses connected with storage and preservation of property, including reasonable insurance provision, backloading and stowage of cargo, fuel or supplies that have been discharged or moved under circumstances mentioned in item 3 of this Clause; however, if the vessel has been found unfit for sailing or if she did not continue the initial voyage, the storage and preservation expenses are referred to general average up to the date when the vessel has been found unfit for sailing or when the voyage was cancelled, or when the vessel completed discharging of cargo, if she has been found unfit for sailing or has cancelled the voyage prior to said date;

5. the expenses connected with wages and maintenance of the crew, expenses for fuel and supplies, and those incurred by continuation of said voyage as a result of the vessel calling at a place of refuge or returning to the port of departure in the circumstances mentioned in items 1 and 3 of this Clause; however, if the vessel has been found unfit for sailing or if she has not continued her initial voyage, said expenses shall be referred to general average up to the date when she has been found unfit for sailing or when the voyage has been cancelled or when she has been found unfit for sailing or has cancelled the voyage prior to said date;

6. the expenses connected with wages and maintenance of the crew incurred by vessel's delay in the interests of general safety in any place as a result of a casualty or other emergency or for repairing damage caused by said emergency, if said repairs are necessary for safe continuation of the voyage. The expenses on fuel, supplies and port expenses incurred by said delay, shall be reimbursed following a procedure of general average distribution, excluding the expenses on repairs that are not referred to general average;

7. the expenses mentioned in items 1-6 of this Clause caused by a necessity for the vessel to sail from her place of refuge to the other place because it was impossible to perform repairs at the first place of refuge, as well as the expenses connected with said sailing, including provisional repairs and towage;

8. the cost of the vessel's provisional repairs performed with a view of general safety at the port of departure, of call or at a place of refuge as well as the cost of provisional repairs of damage referred to general average; however, the cost of provisional elimination of accidental damage necessary for completing said voyage only shall be reimbursed within the limits of the costs that were precluded and that would have been referred to general average were they not precluded;

9. all extraordinary expenses made instead of other expenses that would have been referred to general average; however, they shall be reimbursed only within the limits of the precluded costs irrespective of the savings obtained by any of the general average participants as a result of said substituting costs.

Clause 281. Distribution of General Average.

A general average shall be distributed following the procedure set in Clause 277 of this Code in that case as well when the danger that caused extraordinary expenses or sacrifices arose due to the fault of the person materially interested in the vessel, freight or cargo. However, said distribution shall not deprive the other participants of the general average of their right to recover losses from said party and, equally, shall not deprive said party of his possible means of protection.

Clause 282. Undetermined or Incorrectly Determined Cargoes (Excluded Cargoes).

The losses resulting from damage or loss of cargoes loaded into the vessel without the knowledge of the Shipowner or his agents as well as damage or loss of cargoes deliberately handed over for carriage under incorrect description, shall not be distributed following the procedure described in clause 277 of this Code. However, if said cargoes have been saved, their owners shall have to participate in general distribution on a common basis.

The owners of the cargoes which values, when passing them over for carriage, has been declared lower than their actual value, shall participate in general average distribution in accordance with the actual value of said cargoes, but shall receive reimbursement for losses incurred in the extent of their declared value only.

Clause 283. Losses Resulting from Damage to Vessel.

The losses subject to reimbursement by way of general average that has resulted from damage to the vessel, her machinery and accessories, shall be determined as follows;

1. in case of repairs of replacement of parts of the vessel - by actual cost of said repairs or replacement;

2. in other cases - by a reduction of value resulting from said damage that does not exceed the estimated cost of repairs.

In those cases when old materials or parts are replaced by new ones on board the vessel that is fifteen years old or older, the cost of repairs referred to general average shall be discounted on the basis of "new instead of old" by one third.

In case of an actual or total construction loss of the vessel, the sum to be indemnified in connection with general average shall be the difference between the estimated cost of the vessel in undamaged condition less the estimated cost of repairing the damage that has not been referred to general average, and the cost of the damaged vessel which may be determined as a net income if the vessel has been sold.

Clause 284. Determination of Sacrificed Cargo Value.

The losses resulting from damage or loss of the sacrificed cargo that are subject to reimbursement following a general average distribution procedure shall be determined in accordance with its value at the moment of discharge certified by the invoice to the Consignee and, if the invoice is absent - by the shipping value. The value at the moment of discharge shall include the insurance when the freight belongs to the risk of the interests other than the cargo risk.

In case the damaged cargo is sold, the losses to be reimbursed shall be determined as a difference between value of cargo when undamaged, obtained in accordance with the first part of this clause and the net income from its sale.

Clause 285. Reimbursement of Losses.

The sum of expenses reimbursed at general average (excluding the wages and maintenance of the crew, and cost of fuel and supplies that are not replaced during the voyage) shall be charged at 2% in favor of the party who made said expenses.

Clause 286. Calculation of Amount of Reimbursement.

The sum of expenses and other sums reimbursed in accordance with general average distribution shall be charged at 7% per annum from the moment when said expenses were made until a termination of compiling a dispatch. However, if any payments have been made with the purpose of reimbursing expenses connected with general average and losses therefore, before the dispatch has been compiled, the interest for the amount paid shall be charged until the day of payment.

Clause 287 Determination of Total Value of Property.

Contribution installments connected with general average shall be calculated from the actual net value of property by the end of the voyage excluding the installments for cargo calculated from the value of cargo at discharge that is determined by the invoice submitted to the Consignee and, in the absence of said invoice - by its shipping value. The value of cargo includes the insurante cost and freight, except those cases when the freight belongs to the other risk than the cargo, less the cost of loss or damage inflicted on the cargo prior to the moment of discharge inclusively.

The value of the vessel shall be determined not taking into account a positive or negative effect of the bareboat or time charter.

Said values shall be increased by the sum reimbursed at general average for sacrificing property, if said sum has not been included earlier. Therewith, deducted from the sums of freight or of carriage fare that are on the risk of the Shipowner shall be the wages and crew maintenance expenses which would not have been paid if the vessel and cargo had been completely lost in the circumstances that caused the general average and that had not been referred to general average.

Besides, excluded from the property value shall be all additional expenses made in respect to said property after the general average, except the costs referred to general average.

The baggage and personal belongings of passengers that were not covered by the Bill of Lading shall not participate in general average contributions.

Clause 288. Average Adjusters.

A presence of general average shall be established and its distribution calculation (average adjustment) shall be made up by the average adjusters on application of the parties concerned.

Clause 289. Burden of Proof.

The party demanding a general average distribution shall bear the burden of proving that declared losses or expenses have to be referred to the general average.

All files and records serving as a basis for compiling the average adjustment shall be accessible for review, and the average adjuster shall undertake, on request of the parties concerned, to issue the certified copies of these materials thereto at the expense thereof.

Clause 290. Duty for Compiling Average Adjustment Statement.

A duty shall be charged for compiling the general average statement, said duty to be included in the dispatch and distributed among all parties concerned in proportion to their shares of participation in the general average. The amount and the procedure of levying said duty shall be determined by the Ministry of Transport of Ukraine in agreement with the Ministry of Economics of Ukraine.

Clause 291. Disputing General Average Statement.

The parties concerned may dispute the general average statement in court within six months from the receipt of said statement with a due notification of the average adjuster by sending him a copy of the claim (statement).

Clause 292. Execution of Average Statement.

If the average statement has not been disputed within the terms stipulated by Clause 291 of this Code or disputed but left valid by the court, the due recovery may be executed by a notary writ.

In doing so, the general average statement and a reference of the average adjuster to the effect that said statement has not been cancelled or changed by the court shall be submitted to the notary office.

Clause 293. Application of Customs.

When determining a kind of average, estimating an extent of general average statement, the average adjuster shall be guided, if the Law is not complete, by the international marine shipping customs.

Chapter 2. Particular (non-general) Average.

Clause 294. Definition of Particular Average.

The losses that are not subject to clauses 277, 279 and 280 of this Code shall be recognized as a particular (non-general) average. Said losses shall not be distributed among the vessel, freight and cargo. Said losses shall have to be incurred by the party who suffered them or the party liable for causing them.

Clause 295. Losses Not Recognizable as General Average.

The following losses shall not be recognized as a general average even in the presence of indications (features) mentioned in Clause 277 of this Code:

1. a cost (value) of the jettisoned self-inflamed cargo or the cargo carried by the vessel not in compliance with the rules and customs of merchant shipping;

2. losses incurred (in any way) while extinguishing fire on board the vessel, by the action of smoke or heat;

3. losses incurred by chopping- off wrecks or parts of the vessel that were swept away or lost as a result of the casualty prior to making sacrifices with the purpose of avoiding general danger;

4. expenses connected with moving or discharging cargo, fuel or supplies at the port of departure or of call, or in a place of refuge, when the damage of the vessel has been revealed. In the port of departure or of call, provided during the voyage there was no accident or other emergency connected with said damage as well as when said expenses were made with the purpose of restowing the cargo only because of its shifting during the voyage, except the case when said restowing was necessary for ensuring general safety;

5. expenses connected with wages and maintenance of the crew, fuel and supplies made in the course of repairing the vessel's damages even if said repairs were necessary for a safe continuation of the voyage in the instances when said damage was revealed in the port of departure or of call, provided no accident or other emergency connected with said damage took place during the voyage.

6. any losses incurred by the vessel or cargo as a result of prolonging the voyage (losses caused by delays or down-time, changes in prices, etc.).

Chapter 3. Reimbursement of Losses Caused by Collision of Vessels.

Clause 296. Application of Law to Collision of Vessels.

The relationships connected with reimbursement of losses at collision of vessels within the internal waters or in a territorial sea shall be regulated by the Law of the state where the collision occurred. If the collision occurred in the open sea and the ensuing dispute is considered in Ukraine, the rules of Clauses 297-304 shall apply.

If all collided vessels fly the same flag and if the interests of the third party are not involved, the Law of the flag state of said vessel shall apply irrespective of the place where said collision occurred.

Clause 297. Scope of Application.

The rules of this Chapter shall apply to collisions at sea or other waters of sea vessels as well as sea vessels and inland trade vessels.

As used in this Chapter, a collision of vessels shall be equated with the cases when the losses are incurred by one vessel to the other or to the persons, cargo or other property located on board, by a performance or non-performance of a maneuver or by a non-observance of navigation rules even if no physical contact between the vessels took place.

No rule in this Chapter shall affect the liability of any party/person stipulated by any agreement as well as the right of any person to limit the liability as determined by this Code.

Clause 298. Consequences of Collision in Absence of Fault.

In case a collision occurred accidentally or due to the natural calamity (the Act of God) as well as when it is impossible to determine collision causes, the losses shall have to be borne by the party who suffered them (the victim).

This rule shall apply as well if the vessels or one of them were anchored at the moment of collision or were secured in any other way.

Clause 299. Collision Caused by One Vessel.

If a collision was caused by incorrect action or omissions of one of the vessels, the losses shall be reimbursed by the party who is to blame.

Clause 300. Collision Caused by All Collided Vessels.

If a collision was caused by the fault of all collided vessels, the liability of each party shall be established in proportion to a degree of fault. If it is impossible to determine the fault of each of the parties, the liability shall be distributed among them equally.

Clause 301. Fault of Vessel in Collision.

Neither of the vessels participating in the collision shall be assumed guilty until her fault is proven.

Clause 302. Joint and Several Liability.

In the instances mentioned in Clause 300 of this Code the Shipowners shall bear joint and several liabilities to the third parties for losses inflicted by death or injury to human health. In so doing, the Shipowner who has paid a sum greater than his due shall have a right to claim reimbursement from the other Shipowners.

Clause 303. Collision Caused by Pilot's Fault.

The liability stipulated by Clauses 299,300 and 302 of this Code shall also ensue in that case when the collision occurred because of the pilot's fault or the fault of Vessel Traffic Control Service.

Chapter 4. Indemnity for Pollution Losses.

Clause 304. Liability of Shipowner for Pollution.

The Shipowner shall be liable for the pollution losses resulting from a leakage or a discharge of oil or other substances harmful for human health or sea living resources (hereinafter the pollutants) from the vessel, excluding the cases mentioned in Clause 306 of this Code.

The losses from pollution shall mean the harm incurred by pollutants to marine environment, shore or any other facilities and objects (vessels, fishing appliances and devices, etc.) outside of the vessel. Said losses shall also include a cost of reasonable measures taken by any party following the incident which may have caused or has caused leakage or discharge of pollutants, to prevent or reduce damage from pollution as well as the losses incurred by said measures.

Clause 305. Exemption from Liability.

The Shipowner shall not be liable for pollution losses provided he proves that said losses were caused by:

1. natural calamities (Acts of God);

2. military actions, unfriendly actions or civil commotions (mutinies);

3. intrusion of third parties acting with an intention of inflicting said losses;

4. faulty lights or other aids to navigation that have been made unserviceable as a result of negligence or other wrongful actions of the authorities responsible for keeping said aids in order;

5. emergency discharge of waste, bilge and fecal waters or garbage because the port has not received said pollutants in due time following the duly submitted vessel's demand.

Clause 306. Pollution Caused by Deliberate Intention or Negligence of Victim.

If the Shipowner proves that the marine pollution losses were incurred, completely or partially, by a deliberate intention or carelessness of the Victim, the extent of indemnity shall, depending on the extent of Victim's fault, be reduced or the indemnity for said losses shall be waived.

Clause 307. Pollution by Several Vessels.

In case the pollution losses are caused by leakage or discharge of pollutants from several vessels, the owners of said vessels shall bear a joint and several liability for the entire losses if it is impossible to determine liability of each owner separately.

Clause 308. Limitation of Liability.

The liability of the owner of the vessel having a capacity not more than 5000 units for pollution losses resulting fron4 leakage or discharge of pollutants from his vessel shall be limited with respect to one or several incidents caused by one and the same reason, by a total sum of 3 million (International Monetary Fund) units and for the vessel whose capacity exceeds the abovementioned figure - another 420 units shall be added for each successive unit of capacity.

In this Clause, a capacity of the vessel shall mean her net capacity including the engine-room volume. If it is impossible to determine the vessel's capacity by customary (commonly used) measurement methods, the capacity of said vessel shall be considered equal to 40% of the weight of oil and other substances that the vessel may carry, expressed in tons.

Clause 309. Security of Shipowner's Liability.

The owner of the vessel carrying more than 2000 tons of oil in bulk shall insure or secure in other way (by obtaining a bank or other guaranty) his liability for losses caused by pollution.

The claim for indemnifying the losses caused by oil pollution may be brought directly against the Insurer or other party who has provided said security to the Shipowner.

The party who has received said claim shall have the right, in accordance with Clause 308 of this Code, to limit his liability, if the Shipowner's liability cannot, in accordance with Clause 350 of this code, be limited. the respondent in said action shall have the right to put objections against the victim's claims which might have been made by the Shipowner himself, excluding the references to Shipowner's insolvency or liquidation of his enterprise. The respondent shall be free from liability in that case as well if. he proves that the damage from oil pollution was caused by a deliberate fault of the Shipowner himself. On request of the respondent, the Shipowner shall have to be brought to participate in the action as a co-respondent.

Clause 310. Certification of Securing liability.

The vessel carrying more than 2000 tons of oil in bulk shall be obliged to have an appropriate valid certificate to the effect that the Shi p- owner's liability in respect to oil pollution damage is secured in accordance with Clause 309 of this Code. The conditions and procedure of the issuance, checking and recognition of said certificate shall be established by the Ministry of Transport of Ukraine in accordance with Clause 3 of this Code.

Clause 311. Exemption from Liability Limitation.

Liability for pollution damage and losses provided for by this Chapter shall be subject to rules of Clauses 350, 354, 355, 356 and 357 of this Code.

Clause 312. Definition of Oil.

Within Clauses 309 and 310 of this Code "oil" shall mean any oil including crude oil, residual fuel oil, heavy fuel oil, diesel oil and lubricants as well as whale and fish oil.

Chapter 5. Indemnity for Nuclear Damage.

Clause 313. Definition of Nuclear Damage.

The operator of the nuclear powered vessel shall be liable for a nuclear damage inflicted as a result of a nuclear incident with the nuclear vessel excluding the cases mentioned in the first part of Clause 317 of this Code.

A nuclear damage means losses caused to a person or property by radioactive properties or a combination of radioactive properties with toxic, explosive or other dangerous properties of nuclear fuel, radioactive products of said vessel or their wastes as well as expenses made for preventing said damage or reducing its extent.

If, along with nuclear damage, another damage has been inflicted and said damage may be separated from nuclear damage, all inflicted damage shall be considered as nuclear damage. The damage suffered by the nuclear vessel herself, her equipment, fuel and food stores shall not be considered a nuclear damage.

The nuclear incident shall be an emergency or a series of emergencies having a common cause and inflicting the losses that are subject to the second and third parts of this Clause.

Clause 314. Application of Law at Nuclear Damage.

The rules of this Chapter shall apply to nuclear damage inflicted by the vessel with nuclear power plant (hereinafter called "a nuclear vessel" at the territory of Ukraine, including the territorial sea, as well as to nuclear damage inflicted by the nuclear vessel flying the State Flag of Ukraine within the exclusive sea economic zone of Ukraine.

Clause 315. Liability of Nuclear Vessel Operator.

The operator of the nuclear vessel shall bear an exclusive liability for inflicting nuclear damage, except the cases indicated in Clause 321 of this Code. The operator of the nuclear vessel shall be a legal or physical person (entity) that has been authorized by the flag state to operate said vessel or the state directly operating said vessel.

Clause 316. Exemption from Liability.

The nuclear vessel operator shall undertake to reimburse a nuclear damage unless he proves it to be a result of military actions, unfriendly acts, civil commotions or natural calamities (Acts of God).

If said operator proves that said damage was caused completely or partially by the victim's fault, the operator shall be exempted, completely or partially, from the liability to said victim.

Clause 317. Regression Claim.

The operator of the nuclear vessel who has reimbursed the nuclear damage shall have the right to bring a regression claim:

1. to the person who has inflicted said damage;

2. to the person who undertook salving (raising) of sunk nuclear vessel without a consent of the operator or the state whose flag the vessel was flying, if said damage resulted from the faulty actions of said person.

The regression claim may be brought also against the person who assumed a duty to reimburse the nuclear damage following his agreement with said operator. In the instances stipulated by this Clause, the regression claim may be also brought by the person who has reimbursed nuclear damage to the victims thereof in accordance with Clause 323 of this Code.

Clause 318. Liability Limitation.

A liability of the nuclear vessel operator related to a nuclear damage resulting from one nuclear incident including said vessel shall be limited by 99.75 million payment units (of the International Monetary Fund) including court charges.

If, as a result of nuclear incident, the claims of reimbursement of damage inflicted both to a person and property are brought, out of the sum mentioned in the first part of this Clause in the amount of 69,825 million payment units shall be paid to said persons, while the other part of the sum in the amount of 29,925 million shall be paid on claims regarding the property. If said first part of the sum is insufficient for satisfying damage claims concerning said persons, the balance shall be paid in proportion out of the second part of the sum, concurrently with claims concerning said property.

The sums intended for satisfying said claims shall be distributed among the plaintiffs in proportion to the proven amounts of their claims.

Clause 319. Joint and Several Liability.

Several operators of nuclear vessels who have jointly inflicted a nuclear damage shall bear joint and several liability. However, the liability of that operator to whom the claim on reimbursing said nuclear damage in full volume has been brought, shall not exceed the limit set in the first part of Clause 318 of this Code.

The nuclear vessel operator who has reimbursed said damage in accordance with the first part of this Clause shall have the right to receive due reimbursement from the other operators in proportion to the extent of damage inflicted by each of them and, if said extent is impossible to determine, in equal shares.

Clause 320. Liability of Nuclear Vessel Owner.

In case a nuclear damage is inflicted by the nuclear vessel having at the moment of said incident, no permission for operation from the flag state, the liability shall be borne by the owner of the nuclear vessel. In such an instance the limitation of liability of the nuclear vessel operator in accordance with Clause 318 of this Code shall not apply.

Clause 321. Social Security Guaranties.

In case a nuclear incident results in damage to said operator's employer in connection with execution by the latter of his work (service) duties, the liability, in accordance with the rules of this Clause, shall be borne by said operator. He shall also pay social insurance instilments for the victim. Paying said reimbursement to the person getting due allowance or special insurance pension shall be made following a procedure established by the acting Law of Ukraine.

Clause 322. Nuclear Vessel Operator Security Certificate.

A nuclear vessel shall have an appropriate and valid certificate confirming that said vessel operator's liability is, in case of a nuclear accident, provided for in accordance with Clause 318 of this Code.

Conditions and procedure of issuance, checking and recognizing said certificate shall be established by the Ministry of Transport of Ukraine on the basis of Clause 3 of this Code.

Clause 323. Claim for Nuclear Damage Reimbursement.

A claim for nuclear damage reimbursement may be brought directly against the Insurer or other person/party who provided a financial security to nuclear vessel operator.

When bringing a claim for nuclear damage reimbursement against said operator, the Insurer or other person who provided a financial security thereto shall have the right to participate in court proceedings.

Clause 324. Liability Limitation Fund.

In those cases when an extent of the incurred nuclear damage exceeds the nuclear vessel operator's liability limit established by the first part of Clause 318 of this Code, a fund shall be established while the claim is considered in court, on demand of said operator, the plaintiff or the body that issued a permission for operating the nuclear vessel, in order to secure the limited liability and amounting to said limit; to this end, the operator shall deposit with the court cash (deposit) or provide other security that is recognized as acceptable and sufficient by the court.

Clause 325. Shipowners' Liability Limits.

A liability of the nuclear vessel operator for nuclear damage stipulated by this Chapter shall be subject to the second part of Clause 352 as well as Clauses 354 and 357 of this Code.

Chapter 6. Remuneration for Salvage at Sea.

Clause 326. Scope of Application.

The rules of this Chapter shall apply to salving sea vessels in distress as well as to salving inland navigation vessels or any floating or towed craft or objects by sea vessels, irrespective of the fact in which waters the salving took place in cases when salvage disputes are considered in Ukraine.

The rules of this Chapter shall not apply to anchored (secured) or floating platforms, coastal drilling installations when said platforms are located in place of work connected with surveying, operating or extracting mineral resources of sea bottom.

Clause 327. Application of Law to Salvage.

If the salving and the salved vessels fly the flag of the same state, the Law of this state shall apply. When distributing remuneration for salving between the owner and the crew of the salving vessel the Law of the flag state of the vessel shall apply.

Clause 328. Right for Remuneration.

Any action having a useful effect relating to salving a vessel in danger, the cargoes and other objects located on board as well as to salving freight and fare for carrying passengers and baggage or other property or, equally, to conserving the environment shall give a right for getting a certain remuneration.

Clause 329. Prohibition of Salving.

The salving services rendered regardless of clear and reasonable refusal by the Owner or the Master of the vessel in danger of said services aimed at salving the vessel and any other property on board, shall not give the right for remuneration.

Clause 330. Rescue of People.

Rescued people shall not have to pay remuneration therefore. However, the party who has rescued people while rendering his services in connection with the casualty that brought about the need of rescue, shall have the right for a fair share in remuneration for solving the vessel or other property as well as preventing lowering the damage to the environment.

Clause 331. Salvage of Vessel Belonging to Same Shipowner.

The remuneration shall be paid in that case as well when the vessel that rendered salvage services belongs to the owner of the salved vessel.

Clause 332. Amount of Remuneration.

The amount of remuneration shall be determined by agreement of the parties and, in the absence of said agreement, by Court, Arbitration or Marine Arbitration Commission. Any salvage agreement concluded at the moment and under the influence of danger may be, on demand of one of |he parties thereto, recognized invalid or changed by court decision, if said agreement conditions have been found unjust. The amount of remuneration may be lowered or the remuneration itself may be denied if the salvor, by his own fault, caused the need for salving or committed a theft, misappropriated a property or performed other wrongful actions.

Clause 333. Criteria for Determining Remuneration.

A remuneration shall be awarded with the aim of encouraging the salvage operations with due consideration of the following criteria (irrespective of the order wherein they are given):

1. salved value of the vessel and other property;

2. skill and labour of the Salvor in preventing or lowering the damage to the environment;

3. extent of Salvor's achievement;

4. nature and extent of danger;

5. skill and labour of the Salvor in salving the vessel and other property as well as in rescuing people;

6. time spent by Salvor, his expenses and losses;

7. risk, liability or other dangers which were encountered by the Salvor or his property (equipment);

8. speed of the rendering salving services;

9. presence and extent of use of the vessel or other equipment designed for salvage operations;

10. degree of availability and effectiveness of Salvor's equipment and its value.

A duly determined remuneration shall be paid out by all parties concerned with the vessel and other property in proportion to its salved value. In case said remuneration is paid out by one of the parties, said party shall have the right of regression towards other parties concerned in the amount of their respective shares.

Clause 334. Maximum Amount of Remuneration.

The remuneration amount less any interest and reimbursed court or arbitrage dues related to salvage dispute, if any, shall not exceed the value of salved vessel and other property.

Clause 335. Distribution of Remuneration Among Salvors.

Distribution of remuneration among several salvors shall be by their agreement and, in the absence of same, by decision of the Court or Arbitration, following the criteria indicated in Clause 333 of this Code.

Clause 336. Distribution of Remuneration Among Shipowner, Crew Members and Other Parties.

The remuneration shall be distributed among the Shipowner, crew members and other persons taking part in solvage operations with due consideration of each party's personal contribution to positive results of salvage, by mutual agreement of all parties concerned, or, in the absence of said agreement - by decision of the Court, Arbitration or Marine Arbitration Commission of Ukraine.

The rules of the first part of this Clause shall not apply to distribution of remuneration for salvage carried out by the vessels for which salvage is a professional duty.

Clause 337. Currency of Remuneration.

Remuneration for salvage is paid out in that currency in which it has been received.

Clause 338. Special Compensation.

In case a salvor undertakes salvage operations regarding the vessel which in respect of herself or her cargo presented a threat of causing environment pollution and, in doing so, has not acquired the rights for remuneration, he shall have the right for receiving from the owner of said vessel a special compensation which may be increased by up to 30 % of the expenses incurred by the Salvor. However, if the Court, Arbitration or Marine Arbitration Commission, having considered appropriate criteria given in Clause 333 of this Code, deems it just and reasonable to increase henceforward said special compensation, said increase shall not exceed 100 % of said expenses.

Clause 339. Cargoes Belonging to State.

Without due consent of the state that is the owner of cargoes concerned, no rule in this Chapter shall be used as grounds for withdrawal, arrest or detention of non-commercial cargoes owned by the state and having, at the time of salvage, a sovereign immunity in accordance with commonly accepted principles of International Law.

Clause 340. Obligation to Provide Security.

The party responsible for paying out salvage remuneration shall undertake, on request of the Salvor, to provide an appropriate security for same, including interest and court or arbitration dues of the Salvor, if any.

The owner of the salved vessel shall undertake all measures for providing a guaranty that the cargo owners produce, by the time of its delivery, sufficient security for demands thereto, including interest and court or arbitration dues of the Salvor, if any.

Without due consent of the Salvor, the salved vessel or other salved property shall not be moved from the port or the place wherein it has been initially delivered on completion of salvage operations until sufficient security is provided regarding the demands of the Salvor of said vessel or cargo.

Chapter 7. Sea Protests.

Clause 341. Statement of Sea Protest.

In case during the voyage, the vessel's anchorage or berthing an incident took place that may be grounds for bringing property claims to the Shipowner, the Master shall undertake, in order to provide an evidence for protecting the rights and lawful interests of the Shipowner, to state a sea protest following the established procedure.

A statement of sea protest shall have to contain a description of the circumstances of the incident and of actions taken by the Master to ensure the safety of the property entrusted to him.

Clause 342. Bodies Receiving Sea Protest.

A sea protest shall be lodged:

· in the Ukrainian port - with a notary or other official entrusted, in accordance with the Law of Ukraine, with a performance of notary acts;

· in a foreign port - with the Consul of Ukraine or with competent officials of the foreign state, following a procedure established by the Law of said state.

Clause 343. Term of Lodging Sea Protest.

In a port of Ukraine a statement of sea protest shall be made within twenty four hours from the moment of registering the vessel's entry in said port. If the incident that caused a necessity to lodge the sea protest has taken place in the port, the protest shall have to be lodged within twenty four hours from the moment of said incident.

Clause 344. Delayed Lodging of Sea Protest.

If a sea protest cannot be lodged within specified time, the causes thereof shall have to be indicated in the statement.

If there are grounds to presume that the incident that has taken place inflicted damage to cargo on board the vessel, a sea protest shall have to be made prior to opening the hatches. Unloading of the cargo prior to loading sea protest may be commenced in case of an urgent necessity only.

Clause 345. Evidences.

In confirmation of the circumstances described in the statement of a sea protest, the Master of the vessel shall have, either concurrently with the statement or not later than within seven days since the vessel's entry in the port or the moment of the incident if it took place in the port, to provide the vessel's Log-book and an extract from the Log-book certified by the Master, for examination to a notary or other official (Clause 342 of this Code).

Clause 346. Act of Sea Protest.

A notary or other official (Clause 342 of this Code) shall compile the act of a sea protest on the basis of the statement of the Master, the contents of the Logbook, of questioning the Master and, if necessary, other witnesses from members of the crew, and shall certify it with his signature and the official seal.

Clause 347. Making Act of Sea Protest by Foreign Consuls.

Acceptance of the statements of a sea protest from the Master of foreign vessels and compiling, in those cases, the acts of sea protest may be performed by the respective consular representatives of foreign states in Ukraine on the reciprocal basis.

SECTION X. Limitation of Shipowners' Liability.

Chapter 1. Limits of Shipowners' Liability.

Clause 348. Shipowner's Liability.

The Shipowner shall be liable on his obligations by his property to which an action for recovery of same may be brought in accordance with the Law of Ukraine.

Clause 349. Limitation of Liability.

The Shipowner's liability shall be limited in accordance with Clause 352 of this Code in regard to demands and claims arising, irrespective of their legal basis, from:

1. death or injury to health of a person on board the vessel or loss or damage to property located on board the vessel;

2. inflicting, in connection with sailing or operation of the vessel, damage or losses to persons or property not located on board the vessel.

In case a damage mentioned in item 2 of this Clause is inflicted by the persons not found on board the vessel, the Shipowner, who is responsible for actions and faults of said person, may limit his own liability when said actions or faults were related to navigation or control of the vessel, or to loading, carriage or discharge of cargo, baggage or cabin baggage, or to embarkation or disembarkation of passengers.

Clause 350. Deliberate Damage.

The Shipowner's liability shall not be limited if it is proven that said damage was a result of his own action made deliberately to inflict said damage or made presumptuously with a comprehension of the possibility of infliction thereof.

Clause 351. Exemption from Liability Limitation Rules.

A limitation of liability on the basis of Clause 349 of this Code shall not apply in respect to claims:

1. necessitated by salvage or contributions to general average;

2. of crew members and other employees of the Owner who are linked with the vessel as well as their heirs or citizens who had the right to owner's support if, in accordance with the Law regulating the relationships between said persons and the Shipowner, the former's liability on these claims shall not be limited or if it exceeds the limits provided for by Clause 352 of this Code;

3. connected with raising or removing sunk property;

4. on reimbursement of damages from pollution by oil or other substances harmful to human health or living resources of the sea when the liability for said damage ensues in compliance with the rules of Chapter 4 of SECTION IX of this Code;

5. on reimbursing the nuclear damage when the liability for causing said damage applies in accordance with the rules of Chapter 5 of SECTION IX of this Code.

Clause 352. Extent of Liability.

The amounts limiting the liability of the parties listed in Clauses 348 and 355 of this Code shall be:

a) regarding the claims connected with death or damage to human health:

· for vessels having a capacity of not more than 500 units -333.000 payment units;

· for vessels with a capacity exceeding 500 units said sum is increased by the following sum, per each unit of vessel's capacity:

· for vessels with a capacity 501 - 3000 units - 500 payment units;

· for vessels with a capacity 3001 - 30.000 units - 333 payment units;

· for vessels with a capacity 30001 - 70.000 units - 250 payment units;

· for vessels with a capacity above 70.000 units - 167 payment units;

b) regarding any other claims:

· for vessels having a capacity of not more than 500 units -167.000 payment units;

· for vessels with a capacity exceeding 500 units said sum is increased by the following sum per each unit of vessel's capacity:

· 501 - 3000 units - 167 payment units;

· 30001 - 70.000 units - 125 payment units;

· above 70.000 units - 83 payment units.

When the sum determined relative to the claim on death or damage to human health is insufficient for paying said claims in full, said sum is used for paying unpaid balance of said claims on a proportional basis as well as any other claims provided for by item b) of the first part of this Clause.

For the purposes of limiting the liability:

10. the capacity of the vessel propelled by a heat engine shall mean a net capacity plus engine-room volume, and the capacity of ail other vessels shall mean their net capacity;

11. the limits of liability of any salvor who is performing his duties outside the vessel or exclusively on board the vessel that is rendered salvage services, shall be determined taking as a basis Jhe capacity of 1500 units.

Clause 353. Application of Liability Limits.

The limits of liability determined by Clause 352 of this Code shall apply to the totality of all claims arising out of any one incident, brought against one Shipowner and the parties named in Clause 355 of this Code.

Clause 354. Counter Claim.

In case the Shipowner whose liability is limited on the basis of Clause 350 of this Code has a right of a counterclaim arising out of the same incident, the limitation of liability shall apply with respect to the difference resulting from accounting mutual claims.

Clause 355. Transfer of Right of Liability Limitation.

In case any of the claims on which the Shipowner's liability may be limited, is brought directly against a person for whose actions or omissions the Shipowner is liable, said person shall have the right to make use of all provisions relative to limitation of liability of the Shipowner unless it is proven that the damage was deliberately caused by said person.

Clause 356. Recognition of Liability.

An action aimed at providing for a limited liability, in particular, an establishment of the appropriate fund or a reference to such a security shall not mean recognition of liability.

Clause 357. Invalidity of Agreement on Liability Limitation.

An agreement on the reduction of the Shipowner's liability as compared to that determined by the rules of this Clause, shall be invalid.

Chapter 2. Preferential Claims.

Clause 358. Priority of Claims.

The following claims shall have a priority over the other claims including those that are provided with a security:

1. in the first place - the claims arising out of labour relationships, claims for reimbursing damage inflicted by injury, other impairment of health or death and, after said claims are paid out in full - the claims relative to social insurance as far as all said claims refer to a given vessel;

2. in the second place - claims arising out of nuclear damage and marine environment pollution as well as elimination of said pollution consequences;

3. in the third place - the claims regarding port and channel dues;

4. in the fourth place - the claims regarding salvage remuneration and payment of general average installments;

5. in the fifth place - the claims for reimbursement of losses resulting from collision of vessels or from other sea casualty, or from damage to port facilities and other property located in the port as well as to navigational aids;

6. in the sixth place - the claims arising out of the actions taken by the Master by virtue of his lawful rights in order to preserve the vessel or continue the voyage;

7. in the seventh place - the claims for reimbursement of losses relating to cargo or baggage;

8. in the eighth place - the claims for payment of freight, and other payments due in connection with the carriage of a given cargo.

The claims regarding the payment for the services rendered in the port shall have to be equaled to the rules of item 7 or 8, depending on the property they are satisfied from.

Clause 359. Claims to Be Satisfied at Vessel's Expense.

The claims listed in items 1-7 of Clause 358 of this Code shall have to be preferentially satisfied out of:

1. value of the vessel;

2. freight and fare for carrying passengers and their baggage due for the voyage wherein said claim originated;

3. general average installments due to the Shipowner relative to a given vessel;

4. reimbursement due to the Shipowner for the loss of freight as well as for the damage inflicted to the vessel and not yet repaired;

5. remuneration due to the Shipowner for salvage that took place before the end of the voyage less the sums that are to be paid by the Shipowner in accordance with Clause 336 of this Code.

Clause 360. Claims to Be Satisfied at Cargo's Expense.

The claims listed in items 3, 4, 6 and of Clause 358 of this Code shall have to be preferentially satisfied out of:

1. value of cargo that has not been delivered to the Consignee;

2. reimbursement due for damaged cargo;

3. general average installments due to the Shipowner.

Clause 361. Proportional Satisfaction of Claims in One Queue.

The claims listed in Clause 358 of this Code, shall have to be satisfied in a queue order in proportion to the amount of claims.

However, the claims listed in items 4 and 6 of Clause 358 of this Code shall have to be satisfied within the limits of said queues in the order that is reverse to the time of their origination. The claims that have arisen in connection with the same incident shall be considered as those that occurred simultaneously.

Clause 362. Satisfaction as per Last Voyage.

The claims referring to the last voyage shall be satisfied preferentially relative to similar claims referring to preceding voyages.

However, the claims indicated in item 1 of Clause 358 of this Code and referring to several voyages shall be equated with similar claims referring to the last voyage.

Clause 363. Term of Preferences' Validity.

A right for preferential satisfaction shall expire in one year from the day of claim origination excluding the claims indicated in item 6 of Clause 358 of this Code, the right of their preferential satisfaction expiring in six months from the day of their origination.

Chapter 3. Marine Mortgage Agreement.

Clause 364. Definition of Mortgage Agreement.

Any vessel entered in the State Registry or the State Book of Vessels of Ukraine may be mortgaged by her Shipowner (Mortgager), in accordance with the acting legislation, as a security for his obligations to the Creditor (Mortgagee). Any legal or physical person of Ukraine or a foreign state in whose favor the vessel may be alienated in conformity with the Law of Ukraine has the right to be a mortgager.

Clause 365. Mortgage Agreement.

The mortgage agreement shall have to be concluded in writing.

The mortgage agreement shall state the names, addresses of the parties, kind of mortgage, subject matter of the demand secured by mortgage, its amount and the term of fulfilling obligation, estimated value and location of the vessel as well as any other conditions on which the agreement is to be reached by the request of one of the parties thereto.

The rights and obligations of the parties to the vessel mortgage agreement as well as the procedure of its official registration shall be determined by the Law of the Mortgagee's state unless provided for otherwise by agreement of the parties. Mortgage shall not mean an alienation of the vessel in favor of the Mortgagee, and the Mortgager shall not be considered as a person who has lost the right of ownership for the mortgaged vessel.

Clause 366. Mortgage Registration.

The mortgage agreement shall be certified by a notary at the place of entering the vessel in the State Registry or the State Book of Vessels of Ukraine.

The Mortgagee of sea vessels shall undertake to keep a Mortgage Book which form and recording procedure are to be approved by the acting legislature.

The Mortgagee shall be liable for making timely and correct entries regarding mortgages in the Mortgage Book. The Mortgagee shall undertake to reimburse the damage in full to the victims, the Mortgager or the third person in case said damage was inflicted by untimely, incomplete or incorrect entries in the Mortgage Book, or by waiving an obligation to provide the Mortgage Book for a review.

Clause 367. Preferences of Mortgages.

If a subject matter of a mortgage is a mortgaged vessel that has already been mortgaged under the other obligation, the lien of the preceding mortgage shall remain in force.

The claims of the subsequent Mortgagee shall be satisfied out of the vessel's value after satisfying the claims of the preceding Mortgagee.

Preferred rights of the Mortgagees for reimbursing their claims shall be realized depending on the day and hour of registering a given mortgage in the Mortgage Book.

The Mortgager shall undertake to inform each subsequent Mortgagee on all existing mortgages of the vessel as well as on the nature and extent of the obligations secured by said mortgages. The Mortgager shall undertake to reimburse any losses incurred by any of his Mortgagees resulting from non-fulfillment of said obligation.

Clause 368. Right of Recovery from Mortgaged Vessel.

The Mortgagee shall acquire the right of taking recourse on the mortgaged vessel if, by the moment of mortgaged obligation occurrence, it is not fulfilled, excluding the cases when in accordance with the Law or mortgage agreement, said right originates later or may be realized earlier.

Clause 369. Limits of Recovery.

The Mortgagee shall have the right, at the expense of the mortgaged vessel, to satisfy his claims in full including an interest and losses incurred by a delay of performance of said claim as well as in the cases provided for by the Law or the mortgage agreement, a forfeit. The required expenses of the Mortgagee relative to a performance of the mortgaged claim shall also have to be reimbursed.

Clause 370. Grounds for Taking Recourse.

Taking recourse on the mortgaged vessel shall be effected following a decision of the Court or Arbitration unless stipulated otherwise by the Law.

A sale of the mortgaged vessel on which the recourse is taken shall be performed in accordance with the Law of Ukraine unless stipulated otherwise by the mortgage agreement.

Clause 371. Publication of Court Decision on Sale of Arrested Vessel.

The decision of the Court, Arbitration or Marine Arbitration Commission on the sale of the arrested vessel or the one under construction shall be published in one of the central newspapers for three successive days, said publication shall have to contain:

1. name of the Court that have taken said decision and the date thereof;

2. reasons and grounds for sale;

3. procedure, place and date of sale;

4. basic information on the vessel in question;

5. request to the Creditors asking them to declare their claims relating to said vessel within 60 days since the date of publication;

6. other substantial circumstances.

Clause 372. Information of Compulsory Sale.

In addition to publication provided for by Clause 371 of this Code, the Court Arbitration or Marine Arbitration Commission shall undertake, not later than 30 days before the vessel's sale, to send by registered letter a message stating the place and time of vessel's sale, with due notification of said letter's delivery to:

a) the body that registered the vessel or the right of property for the vessel under construction;

b) all registered holders of mortgagees and marine claims (demands) listed in Clause 371 of this Code. The Party who has demanded a compulsory sale of said vessel shall undertake to submit to the Court the experts from the corresponding Register duly amended with the names and addresses of the registered holders of mortgages and marine claims listed in clause 358 of this Code.

Clause 373. Consequences of Compulsory Sale.

In case of compulsory sale of the arrested vessel or the vessel under construction all mortgages except those the liabilities for which have been taken, with due consent of Mortgagees, by said vessel's buyer, as well as all marine securities and other liabilities shall be considered invalid provided:

a) at the moment of sale said vessel was located at the territory of Ukraine;

b) said vessel's sale was performed in comliance with legislative acts of Ukraine, Clauses 371 and 372 of this Code. Provided that the requirements of items a) and b) of this. Clause have been observed, the Court, Arbitration or Marine Arbitration Commission, on request of the Buyer, shall issue him a certificate confirming that said vessel is sold, is not limited by any Mortgages, excluding those the liability for which, with due consent of the mortgagees, have been taken by the vessel's buyer.

On submittance of the certificate indicated in the second part of this Clause, the body responsible for registration of vessels or the right of property for vessels under construction shall exclude, respectively, from the State Registry or State Book of Vessels of Ukraine as well as from the Mortgage Book all mortgages and marine claims registered in respect of said vessel, excluding those the liability for which has been taken by the buyer of the vessel.

In case the buyer of said vessel is a legal or physical entity in compliance with the Law of Ukraine in force, the vessel or the right of property for the vessel under construction shall have to be registered to the name of said buyer.

In case the buyer of said vessel is a foreign legal or physical entity, the body responsible for registering vessels or the right of property for the vessel under Construction shall have to issue to said buyer a certificate of exclusion of said vessel from the State Registry or State Book of vessels of Ukraine or of the right of property for the vessel under construction for her subsequent entry in a foreign Registry of Vessels.

Clause 374. Distribution of Revenue from Compulsory Sale.

The losses caused by the arrest or detention of the vessel being in service or under construction and her subsequent sale, with due consideration of losses for vessel's maintenance from the moment of her arrest or detention, repatriation of her crew, as well as distribution of sale revenue shall be paid out of said revenue in the first place.

The remainder of said revenue shall be distributed in the amount necessary for reimbursement of corresponding claims in a queue order stipulated by Clause 358 of this Code.

Clause 375. Proofs of Obligation Performance.

The Mortgagee shall undertake, on request of the Mortgager, to issue to him duly certified documents comfirming a complete or partial fulfillment of a given obligation.

Clause 376. Bankruptcy of Mortgager.

In case the Mortgagee went ban- erupt after registering his mortgage in the Mortgage Book, the obligation on the registered mortgage shall be considered not fulfilled.

Clause 377. Concession of Claims.

In case the Mortgagee concedes the claim provided with said mortgage to the third person or the Mortgager transfers the debt that has arisen out of said obligation provided with said mortgage to the other person, following the procedure established by the Law, said mortgage shall preserve its force.

On receipt of the duly certified document on cessation of said claim by the Mortgagee or on transfer of the debt by the Mortgager, an appropriate entry shall have to be made in the Mortgage Book with an indication of the name of the person in whose favor all rights of the Mortgagee or all obligations of the Mortgager are passed.

Clause 378. Transfer of Mortgage Rights.

In case the rights of the Mortgagee have been passed over to the other person following the determined procedure, said transfer of rights shall have to be confirmed by a duly certified declaration of the person in whose favor these rights have been conceded, containing a description and required proofs of the legality of said transfer of property rights and, possibly, description of the persons in whose favor said rights were transferred.

Taking as a basis said document, a name of the person who has acquired the rights of the Mortgagee of all vessel or her part shall be entered in the Mortgage Book.

SECTION XI. Claims and Actions.

Chapter 1. General Rules.

Clause 379. Claimants.

The right to bring claims and actions shall have:

· in case the vessel is not delivered or is delivered with a delay - the Shipper;

· in case the cargo is lost - its Consignee or the Shipper providing the Bill of Lading is produced;

· in case of a shortage or a damage to cargo - the Consignee or the Shipper providing the Bill of Lading and a commercial statement or other appropriate document made in conformity with the rules in force in a given foreign port are produced;

· in case the cargo carriage or cargo delivery are delayed -the Consignee provided the Bill of Lading is produced;

· in case the baggage is lost or its delivery delayed - the bearer of the baggage receipt and, in case of shortage of or damage to the baggage - the Bearer of the commercial statement;

· in case the carriage charges are overrated - the Shipper or the Consignee of the cargo on producing the Bill of Lading.

When bringing claims arising out of a carriage of cargo by sea that was performed by a consignment note (a note), said note shall have to be produced instead of the Bill of Lading and, if the baggage carried by a note is lost - the receipt shall have to be produced.

The absence of the commercial statement shall not cancel the right to bring a claim or an action if it is proven that making of said statement was denied and that said denial was appealed.

Clause 380. Transfer of Right for Claim or Action.

A transfer of this right for bringing claims and actions to the other organization or persons shall not be allowed excluding the cases when said right is transferred from the Shipper to the Consignee or from the Shipper - to their higher authority, a transport-and-forwarding organization, or the Insurer.

A transfer of said right shall have to be certified by an endorsement made on the Bill of Lading, or on the note or on the receipt.

Clause 381. Commercial and Other Statements.

The circumstances that may be grounds for a property liability of the Carrier, Shipper or Consignees of cargo and passengers shall be certified by commercial statements or general statements. While in foreign port, said circumstances shall be certified in compliance with the rules existing in said port.

A commercial statement shall be made to certify:

1. the discrepancies between the actual description, mass or quantity of cases or baggage and the data declared in the shipping document;

2. damage to or spoilage of cargo or baggage;

3. detection of the undocumented cargo or baggage as well as of the documents without cargo or baggage;

4. return of the stolen cargo or baggage to the Carrier.

The form of said statements, a procedure of their compilation as well as a procedure of certifying the circumstances that do not require making statements shall be established by the regulations issued in accordance with Clause 3 of this Code.

Clause 382. Interest for Using Funds Belonging to Another Party.

When paying out the claims (demands) arising out of the relations stipulated by this Code, the sum payable shall be charged with an annual interest within the limits of average bank interest rate existing at the Creditor's location.

The interest shall be charged from the day of producing a written demand for payment of due sum to the day of payment.

The rules of this Clause shall not apply to claims for delays of vessels and for bonuses for loading vessels ahead of time, for losses incurred by non-delivery or late delivery of the vessel, non-supply or late supply of the cargo as well as for losses reimbursed following a procedure of general average distribution.

A right for preferential satisfaction shall expire in one year from the day of claim origination excluding the claims indicated in item 6 of Clause 358 of this Code, the right of their preferential satisfaction expiring in six months from the day of their origination.

Chapter 2. Claims.

Clause 383. Declaring Claim.

Prior to bringing an action against the cargo carrier relating to the carriage of cargo by sea, it shall be necessary to declare a claim to the cargo carrier.

The claims shall be declared to the carrier who performed a cargo carriage by sea and, if said carriage has not been performed - to that carrier who, in accordance with the contract of sea carriage, had to perform said carriage.

The claims arising in connection with a carriage of baggage may be declared to the carrier or to the part of shipping or destination, on discretion of the Claimant.

Clause 384. Making Claims Referring to Mixed Modes of Carriage.

The claims arising out of the carriage of cargo by sea in a straight mixed and a straight water carriage mode shall be made to that carrier whose transport means were used or should have been used to deliver the cargo to the port of destination.

In case railway or truck station or an airport is a final point of carriage, the claim shall have to be made to the respective carrier in compliance with the rules established for a given mode of transport.

Clause 385. Form and Proof of Claim.

A claim shall be made in writing. A statement of the claim shall be supplemented with substantiating documents. The carnage documents shall be produced in writing.

A claim regarding the shortage of, damage to, or spoilage of cargo shall be supplemented, apart from the documents certifying the rights for making claim (Clause 379 of this Code) with a document certifying a value of the shipped cargo.

Clause 386. Term of Making Claims Regarding Carriage of Cargo, Passengers and Baggage.

The claims made to cargo carriers and arising out of carrying cargo, passengers and baggage may be declared, within first six months of the claim prescription term irrespective of whether the carriage was performed in coastal or international trade.

Clause 387. Term of Considering Claims Regarding Carriage of Cargo, Passengers and Baggage.

The Carrier shall undertake to consider the declared claim within three months and notify the Claimant of satisfying or declining said claim and, those regarding the carriage in a direct mixed mode, within six months.

From the day of declaring said claim to the Carrier the counting of claim prescription term shall be terminated until receiving a reply to said claim or expiration of the term established for said reply.

Chapter 3. Claim Prescription (Team).

Clause 388. Term of Prescription on Claims Regarding Contract of Carriage by Sea.

One year prescription shall apply to claims (demands) arising out of a contract of a carriage by sea irrespective of whether said carriage was performed in coastal or international trade.

Said prescription term shall be counted as follows:

1. for claims relative to reimbursing losses from the loss of cargo - within thirty days from the day when said cargo should have been delivered and, with the carriage in a mixed mode - within four months from the day of receiving said cargo for carriage;

2. for claims relative to reimbursing losses from the shortage or spoilage of cargo, delay in carriage or delay in delivery of the baggage as well as from recovery of the sum paid for carriage in excess or reimbursement of the additional sum due for carriage - from the day of cargo delivery and, if said cargo has not been delivered - from the day when it should have been delivered;

3. for claims regarding the shortage of gomogenous mass cargoes carried in bulk in cases mentioned in the agreement of the parties - from the day of signing a yearly inventory statement thereby;

4. for claims regarding reimbursement of losses for non-delivery or late delivery of the vessel, payment for the vessel's delay as well as bonuses for loading or unloading the cargo ahead of time - from the last day of the month following the month when said carriage commenced or should have commenced;

5. in all other cases - from the day of an incident that has become the grounds for declaring said claim.

Clause 389. Prescription Term for other Claims.

Two years' prescription shall apply to claims (demands) arising out of the contract for carrying cargoes, passengers and baggage, freighting the vessel on the basis of a bareboat charter, chartering for a definite period, leasing the vessel, towage, rendering pilot's services, marine insurance as well as agreements concluded by the Master of the vessel by virtue of his office, and, besides, of collision of Vessels or salvage operations.

The term of prescription shall be counted as follows:

1. for the demands arising out of the contract for carriage of passengers and baggage, in the part relative to a passenger - from the day when said passenger left or should have left the vessel and, if said claim is made in connection with inflicting, during the voyage, an injury to the passenger's health that resulted in his death - since the day of said passenger's death but not later than three years since said passenger left the vessel and, relative to the baggage - since the day when it was delivered or should have been delivered;

2. for claims arising out of bareboat chartering, chartering the vessel for a definite period, leasing the vessel, towage, rendering the pilot's services, marine insurance as well as the agreements concluded by the Master by virtue of his office (Clauses 58, 68, 69 of this Code) - since the day when the right for a claim has originated;

3. for claims connected with reimbursing losses incurred by collision of vessels - since the day of collision;

4. for claims arising out of salvage operations - since the day of terminating said salvage.

For regression claims stipulated by Clause 302 of this Code, a year's claim prescription term shall apply, it being counted since the day of paying a corresponding sum.

Clause 390. Prescription Term for Claims Regarding Losses from Pollution and Nuclear Damage.

Three years' prescription term shall apply to claims concerned with reimbursing losses from environment pollution and nuclear damage.

The term indicated in the first part of this Clause shall be counted since the day when the victim came to know or should have come to know of the losses inflicted to him, but not later than six years since the day of the incident that caused the pollution, and not later than fifteen years since the day of the incident that caused a nuclear damage. If, in compliance with the Law of the state that issued a permit for operation of said vessel, said vessel operator's liability is insured or otherwise secured financially for the term exceeding 15 years, a claim for reimbursing said losses shall be satisfied on expiration of the term for which the liability was actually secured.

Clause 391. General Prescription Terms.

General prescription terms established by the Civil Law of Ukraine shall apply to claims for which this Code does not provide prescriptions, unless other prescription terms regarding said claims are not provided for by the international agreements to which Ukraine is a party.

Clause 392. Interruption of Prescription Term.

If the determination of the amount of the claim depends on a general average calculation, the prescription term shall be suspended since the day when the general average adjuster issued the general average statement till the day when the party concerned received said statement.

Clause 393. Prolongation of Prescription Term.

The prescription terms established for claims provided for by this Code shall be prolonged to three years in those cases when the vessel to which said claims refer could not be reached in the waters of Ukraine within a prescription term.
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